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LETTER  OF  TRANSMITTAL. 


United  States  Department  of  Agriculture, 

Office  of  Eoad  Inquiry, 
Washington,  D.  C,  August  23,  1895. 
Sir:  I  have  the  honor  to  transmit  herewith  a  compilation  of  the  most  recent  laws 
relating  to  highways  passed  "by  the  various  States  of  the  Union,  together  with  a 
condensed  abstract  of  the  same,  and  I  respectfully  recommend  their  publication. 
This  collection  is  intended  to  include  all  laws  passed  in  the  session  of  1895,  or  in  the 
session  of  1894  where  no  session  was  held  in  1895,  being  a  continuation  of  the  col- 
lection published  in  Bulletin  No.  1  of  this  office. 

The  laws  of  California,  Colorado,  Connecticut,  Indiana,  Iowa,  Kentucky,  Massa- 
chusetts, Michigan,  Minnesota.  Missouri,  Montana,  Nevada,  New  York,  North  Dakota, 
and  Pennsylvania  will  form  Bulletin  No.  18,  and  the  laws  of  Rhode  Island,  Wash- 
ington, Wisconsin,  and  Wyoming  will  form  Bulletin  No.  18,  Supplement. 
Respectfully, 

Roy  Stone, 
Special  Agent  and  Engineer. 
Hon.  J.  Sterling  Morton, 

Secretary  of  Agriculture. 
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ABSTRACTS   OF    ROAD    LAWS. 


RHODE   ISLAND. 

The  general  assembly  shall  elect  a  civil  engineer  to  be  State  com-     Commissioner 
missioner  of  highways,  to  hold  office  for  five  years,  and  to  receive  a  °     lg  ways- 
salary  of  $3,000  per  annum. 

The  commissioner  shall  hear  applications  for  roads,  prepare  plans     Duties  of  com- 
and  estimates,  and  report  to  the  general  assembly.  missioner. 

The  expenses  of  any  improvement  shall  be  borne  by  the  State  and     Expense, 
town  in  such  proportions  as  the   assembly   authorizes.     Highways 
built  under  this  act  are  State  highways. 

The  State  shall  build  samples  of  macadamized  roads  in  any  towns     Sample  roads, 
desiring  it. 

WASHINGTON. 

County  roads  shall  be  built  by  order  of  the  commissioners  on  appli-     Roads  built  on 
cation  of  householders.  application. 

Viewers  shall  be  appointed  to  assess  damages,  etc.  Viewers. 

Road  tax  may  be  voted  by  any  county,  which  tax  shall  not  be  less     Tax. 
than  1  nor  more  than  10  mills  on  the  dollar.     Each  voter  shall  desig- 
nate the  amount  of  tax  he  desires,  and  an  average  of  all  such  votes 
shall  be  the  rate  to  be  levied. 

Taxes  so  voted  shall  be  collected  as  other  taxes  are.  How  collected. 

Every  person  owning  real  estate  shall  be  entitled  to  work  on  the     Working    out 
road  in  payment  of  taxes.  taxes. 

County  roads  are  in  charge  of  road  supervisors.  Supervisors. 

WISCONSIN. 

In  counties  having  a  population  of  over  100,000,  profiles  and  esti-     Estimates, 
mates  of  any  contemplated  road  shall  be  furnished  upon  application. 

When  a  road  is  improved,  the  lands  fronting  on  it  shall  be  assessed     Cost9. 
to  pay  the  costs. 

Counties  may  purchase  any  toll  roads  which  are  within  their  limits.     Toll  roads. 

Counties  may  issue  bonds  to  meet  the  expenses  of  purchasing  toll     Bonds, 
roads. 

WYOMING. 

The  board  of  county  commissioners  shall  have  complete  control  of    Control     of 
all  public  roads.  roads' 

County  roads  shall  be  between  60  and  100  feet  in  width.  Width  of  roads 

After  a  petition  has  been  filed  for  improving  a  public  road,  a  viewer     Viewer, 
is  appointed,  who  shall  examine  into  the  expediency  of  the  improve- 
ment and  report  to  the  board. 
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Commissioner  The  county  commissioners,  after  hearing  the  report  of  the  appraiser 
question  of  alter-  an(l  *ne  testimony  for  or  against  improvement,  shall  decide  whether 
ation.  or  not  ^0  jay  out  or  alter  the  road  in  question. 

Road  districts.      Counties  may  be  divided  into  road  districts,  whose  roads  shall  be  in 

charge  of  district  commissioners. 
Taxes.  County  commissioners  shall  levy  a  tax  of  not  less  than  H  nor  more 

than  3  mills  on  the  dollar  for  bridge  and  road  purposes.  They  may 
also,  at  discretion,  levy  a  poll  tax  of  $2  on  all  males  between  21  and 
50  years  of  age,  which  tax  may  be  worked  out. 


RECENT   ROAD    LAWS   (IN   FULL). 


RHODE  ISLAND. 

AN  ACT  for  the  improvement  of  the  principal  highways  throughout  the  State, 
and  for  the  encouragement  of  better  methods  of  roadmaking  by  towns. 

It  is  enacted  by  the  general  assembly  asfolloivs: 

Section  1.  Upon  the  passage  of  this  act  the  general  assembly  in     Commissioner 
grand  committee  shall  elect  some  person  who  is  a  competent  civil  erigi-  °hali  1b=e  a  ci^Ti'j 
neer  as  State  commissioner  of  highways,  to  hold  said  office  from  the  engineer. 
date  of  his  election  until  the  first  Monday  in  April,  1900,  and  until 
his  successor  is  elected  and  qualified.     At  the  January  session  of  the 
general  assembly,  1900,  and  at  the  January  session  in  each  fifth  year 
thereafter,  the  general  assembly  in  grand  committee  shall  elect  the 
same  or  some  other  such  person  as  State  commissioner  of  highways, 
to  hold  said  office  for  the  term  of  five  years  from  the  first  Monday  in     Term  of  office 
April  occurring  during  such  session,  and  until  his  successor  is  elected    ve  years- 
and  qualified:  Provided,  That  if  any  person  so  elected  or  his  successor     Proviso. 
appointed  or  elected,  as  hereinafter  provided,  shall  refuse  to  accept 
said  office,  or  shall  resign  the  same,  or  shall  die,  the  governor  may 
appoint  some  such  person  to  fi]l  the  same  until  his  successor  is  elected 
by  the  general  assembly  in  grand  committee,  which  election  shall  be 
for  the  remainder  of  the  unexpired  term  of  five  years  of  the  office  so 
vacant,  and  until  his  successor  is  elected  and  qualified. 

Sec.  2.  Said  State  commissioner  of  highways  shall  receive  a  salary     Salary. 
of  three  thousand  dollars  per  annum,  payable  monthly.    Said  commis- 
sioner shall  have  an  office  in  the  city  of  Providence ;  and  he  may  incur 
expense  for  office  rent,  traveling,  when  officially  employed,  clerk  hire,    Office  expenses. 
and  charges  incidental  to  the  performance  of  his  duties,  in  a  sum  not 
exceeding  fifteen  hundred  dollars  annually. 

Sec.  3.  Whenever  the  town  council  of  any  town,  or  the  board  of    Town  council 
aldermen  of  any  city,  shall  represent  to  said  State  commissioner  that  report  to  commis- 
any  principal  highway  which  is  much  used  as  a  thoroughfare  for  sioner  the   need 
wheeled  vehicles  in  common  by  the  people  of  such  town  or  city  and 
of  any  adjoining  town  or  city  is  not  in  a  satisfactory  condition  for 
the  purposes  for  which  it  is  used,  and  ought  to  bo  rebuilt  under  this 
act,  and  shall  furnish  to  him  an  accurate  plan  of  the  layout,  occupa- 
tion lines,  and  profile  and  established  grade  of  such  highway,  if  there 
be  any  such  grade,  said  State  commissioner  shall  forthwith  examine 
the  premises;  and  if  in  his  opinion  said  representation  is  well  founded 
in  fact,  he  shall  determine  what  changes  ought  to  be  made  in  said  exist- 
ing layout  and  grades  of  said  highway,  what  portion  of  said  high- 
way ought  to  be  rebuilt,   and  in  what  manner,   and  shall  prepare 
accurate  plans  and  make  careful  detailed  estimates  of  the  expense  of    Commissioner 
the  work  which  in  his  opinion  should  be  done,  which  plans  and  esti-  j]1*^,  jufd  eat" 
mates  shall  provide  for  a  highway  not  less  than  three  rods  in  width,  mate  of  cost, 
and  shall  report  to  the  town  council  or  board  of  aldermen  of  every 
town  or  city  within  which  said  highway  is  to  be  changed,  according 
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to  the  plans  prepared  by  him,  a  plan  of  the  work  proposed  to  be  done, 
and  the  estimated  cost  thereof  to  each  town  or  city  under  the  pro- 
visions of  this  act. 
Commissioner     Sec.  4.  Said  commissioner  shall  also  transmit  to  the  general  assem- 
^eneraireassem°  d1-V  a  c0Py  °*  said  report  made  by  him  to  the  towns  or  cities;  and 
bly.  shall   also  report   to  the   general   assembly  whether  or   not,  in  his 

judgment,  the  improvement  will  be  of  such  value  as  to  warrant  the 
general  assembly  in  making  an  appropriation  therefor;  and  also  shall 
Expense,   how  report  to  the  general  assembly  what  proportion  of  the  expense  should 
borne  be  borne  by  the  State,  and  what  towns  or  cities  should  bear  the  bal- 

ance of  the  expense,  and  what  proportion  of  said  balance  will  be 
chargeable  to  each  town  or  city  under  the  provisions  of  this  act. 
Damages.  Sec.  5.  If  it  shall  appear  from  said  report  of  said  State  commis- 

sioner that  any  claims  for  damages  may  arise  in  consequence  of  the 
proposed  change  of  either  width,  location,  or  grade  of  such  highway, 
no  expenditures  shall  be  made    upon    such  highway  under  this  act 
until   such   claims   for  damages  shall  have  been  disposed  of  by  the 
respective  towns  or  cities,  in  the  manner  provided  by  law  in  the  case 
of  laying  out  a  highway. 
Construction      Sec.  6.  When  the  general  assembly  shall  have  acted  upon  the  report 
ig  ways.        o£  ggi^  jj^ate.  highway  commissioner  and  shall  have  provided  what 
proportion  of  the  expense  of  the  proposed  work  shall  be  borne  by  the 
towns  and  cities  in  which  such  work  is  to  be  done,  and  what  pro- 
portion shall  be  borne  by  the  State,  and  shall  have  authorized  the 
construction  of  such  work  under  the  provisions  of  this  act,  said  com- 
missioner shall,  as  soon  as  may  be  thereafter,  cause  said  highway  to 
To  be  by  con  De  built  by  contract,  according  to  plans  and  specifications  to  be  pre- 
fect- pared  by  him  and  conforming  as  nearly  as  may  be  to  the  plans  which 
formed  the  basis  of  his  report  to  said  town  councils  and  boards  of 
aldermen  and  to  the  general  assembly  under  the  provisions  of  this  act ; 
Commissioner  but  it  shall  be  lawful  for  said  State  commissioner  to  make  changes  in 
pWn  s  of1  com  sa^  plans  and  iu  t ne  grades,  materials  of  construction,  and  quality  of 
struetion.  work,  or  in  any  of  them,  which  may  be  necessary  in  his  judgment  to 
produce  better  results,  provided  that  such  changes  shall  not  cause  an 
estimated  increase  of  expense  in  excess  of  ten  per  centum  of  the  esti- 
mates of  expense  therefor  by  him  reported  to  said  town  councils  and 
boards  of  aldermen,  and  to  the  general  assembly  as  herein  provided. 
Expense,  how      Sec.  7.  The  expense  of  any  improvement  made  under  the  foregoing 
Pa|hall  be  borne  Prov*s'ons  °^  *n*8  act  sna1^  De  paid  in  the  first  instance  by  the  State, 
by  State  in  first  and  shall  be  ultimately  borne  by  the  State  on  the  one  part  and  by 
all  the  towns  and  cities  included  under  the  provisions  of  the  foregoing 
sections  on  the  other  part,  in  such  proportions  as  the  general  assem- 
bly shall  have  prescribed  in  their  authorization  to  said  State  commis- 
sioner in  pursuance  of  the  provisions  of  this  act. 
Apportion-      Sec.  8.  Upon  the  completion  of  any  highway  rebuilt  under  the  pro- 
mento  expense.  vj8jons  0f  ^he  foregoing  sections  of  this  act,  said  State  commissioner 
shall  ascertain  the  total  expense  of  rebuilding  the  same,  exclusive  of 
expense  arising  from  change  of  location  or  grade  and  damages  result- 
ing therefrom,  and  shall  apportion  the  same  in  the  manner  provided 
in  section  seven  of  this  act ;  and  shall  apportion  the  proportion  thereof 
prescribed  in  manner  aforesaid  to  be  borne  by  the  towns  and  cities 
referred  to  in  said  section  seven  to  and  among  the  same  several  towns 
or  cities  in  the  same  proportional  parts  thereof  as  the  length  of  said 
highway  in  each  town  or  city,  respectively,  within  which  said  high- 
way is  rebuilt,  shall  be  to  the  whole  length  of  the  highway  lying 
within  all  of  the  said  towns  or  cities  and  so  rebuilt. 
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Sec.  9.  The  said  State  commissioner  shall  certify  the  expense  of  said    Proporti  on  of 
improvement  to  the  general  treasurer,  specifying  the  charge  to  the  town  or  city  to 
State  and  the  amount  to  be  paid  by  each  town  or  city,  respectively;  Let£a lcl  with 
and  said  commissioner  shall  also  certify  to  each  such  town  or  city  the 
amount  to  he  paid  by  it.     The   general  treasurer  shall  charge  said 
towns  and  cities  with  the  amount  due  from  each,  respectively,  by 
adding  the  same  to  the  amount  of  the  State  tax  due  from  such  town 
or  city  to  the  State  next  following  said  certification ;  and  said  towns 
and  cities  shall  pay  the  same  to  the  general  treasurer  with  said  tax, 
and,  if  not  paid,  the  same  shall  be  collected  from  such  town  or  city  in 
the  same  manner  that  other  State  taxes  are  collected. 

Sec.  10.  All  highways  and  portions  of  highways,  and  all  causeways     Highways 

and  bridges  forming  portions  thereof,  built  under  the  foregoing  pro-  actto^e  known 

visions  of  this  act,  shall  thereafter  be  known  as  State  highways  and  as  state  higb- 

°         J  ways, 

bridges;,  but,  so  far  as  the  same  shall  be  within  the  bounds  of  any     Portions  lying 

town  or  city,  shall  be  kept  in  repair  and  amended,  from  time  to  time,  be  repaired8  by 

so  that  the  same  may  be  safe  and  convenient  for  travelers  with  their  sucn  cities. 

teams,  carts,  and  carriages  at  all  seasons  of  the  year,  at  the  proper 

expense  of  such  town  or  city. 

Sec.  11.  The  word  "highway,"  as  used  in  the  foregoing  sections  of    ''Highway" 
this  act,  shall  be  construed  to  include  any  existing  bridge  or  any  new 
bridge  which  may  form  a  part  of  said  highway,  and  also  the  abut- 
ments, piers,  and  other  supports  of  any  such  bridge. 

Sec.  12.  Whenever  the  town  council  of  any  town  shall  make  appli-     Sample  roads, 
cation  to  said  State  commissioner  of  highways  for  the  macadamizing 
of  a  designated  portion  of  any  highway  lying  wholly  within  such  town, 
and  being  not  less  than  three  rods  in  width  and  not  exceeding  one- 
half  mile  in  length,  as  a  sample  of  roadmaking  by  the  process  known 
as  macadamizing,  to  the  end  that  the  advantages  of  such  roadmaking 
may  become  known  to  the  people  of  such  town,  the  said  State  com-     State     s  h  all 
missioner  shall  forthwith  examine  the  premises  and  shall  cause  the  "on^o^roadas 
same  to  be  macadamized  by  contract  or  contracts,  at  the  expense  of  samples, 
the  State,  and  under  his  personal  supervision. 

Sec.  13.  The  said  State  commissioner,  upon  the  completion  in  any     Towns  shall 
town  of  macadamizing  done  under  the  provisions  of  this  act,  shall  expense^oTmaS 
ascertain  the  entire  expense  thereof,  and  shall  notify  the  town  coun-  adamizing  own 
cil  of  such  town  thereof,  and  shall  also  notify  the  general  treasurer  roa  s' 
thereof;   and  such  towns  shall  thereupon  be  liable  to  the  State  for 
one-quarter  part  of  said  entire  expense. 

Sec.  14.  The  amount  of  the  one-quarter  part  of  expense  for  which  How  collected. 
any  town  shall  be  liable  under  the  provisions  of  this  act  shall  be 
charged  by  the  general  treasurer  to  such  town  by  adding  the  same  to 
the  amount  of  the  State  tax  due  from  such  town  to  the  State  next 
following  the  notification  mentioned  in  said  section  13;  and  such 
town  shall  pay  the  same  to  the  general  treasurer  with  said  tax,  and, 
if  not  paid,  the  same  shall  be  collected  from  such  town  in  the  same 
manner  that  other  State  taxes  are  collected. 

Sec.    15.  All  applications  to  the  State  commissioner  of  highways     Applications 
made  under  the  provisions  of  this  act  shall  be  numbered  and  placed  on  order  of  receipt11 
file  in  the  order  of  their  reception,  and  the  macadamizing  so  applied 
for  shall  be  done  in  the  same  order:  Provided,  That  not  more  than     Proviso. 
$30,000  shall  be  expended  for  such  purpose  in  any  one  year. 

Sec.  16.  Every  contract  authorized  to  be  made  by  said  State  com-     Contracts  to  be 
missioner,  under  any  provision  of  this  act,  shall  be  made  by  him  in  JttorSe/gener'aJ 
the  name  of  the  State  of  Rhode  Island,  and  shall  be  approved  as  to 
form  by  the  attorney-general  or  assistant  attorney-general. 
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Damages  ;  Sec.  17.  The  State  of  Rhode  Island  shall  not  be  liable  in  damages 
be^iable.  "  to  any  person  or  corporation  during  the  rebuilding  or  macadamizing 
of  any  highway  under  this  act,  nor  to  keep  said  highway,  or  any  part 
thereof,  in  repair  after  the  same  has  been  rebuilt  or  macadamized ; 
but  the  several  towns  and  cities  shall,  as  to  such  part  of  any  such 
highway  lying  within  their  respective  limits,  be  liable  for  said  dam- 
ages and  for  said  repair  in  the  same  manner  and  to  the  same  extent 
as  towns  and  cities  now  are  or  may  be  liable  by  law  in  respect  to  the 
care  and  maintenance  of  highways. 

Commissioner     Sec.  18.  It  shall  be  the  duty  of  said  commissioner  to  advise  with 
and  town  council  ,  .,  ,  ,      ~     ,  ,  ,  ,    ,  ,       ,, 

shall  advise.         any  town  council  or  board  of  aldermen,  when  requested  by  them  so 

to  do,  as  to  the  best  methods  of  construction,  or  repair,  or  macad- 
amizing of  highways  in  the  towns  or  cities  represented  by  such  town 
councils  or  boards  of  aldermen,  whether  such  construction,  or  repair, 
or  macadamizing  is  proposed  to  be  done  under  this  act  or  by  any 
town  or  city  independently. 

Commissioner  Sec.  19.  Said  State  commissioner  of  highways  shall  present  to 
nual  report.  the  general  assembly  annually,  at  its  May  session,  a  report  of  all 
his  doings  and  expenditures,  together  with  such  statements,  facts, 
and  explanations  bearing  upon  the  construction  and  maintenance 
of  highways,  and  such  suggestions  and  recommendations  as  tc  the 
general  policy  of  the  State  in  respect  to  the  same,  as  to  him  may  seem 
appropriate. 

Repeal.  Sec.  20.  This  act  shall  not  operate  to  repeal  any  existing  provisions 

of  law,  but  all  provisions  of  law  inconsistent  with  the  provisions  of 
this  act  shall,  so  far,  and  so  far  only,  as  they  may  apply  to  highways 
and  bridges  coming  from  time  to  time  under  the  operation  of  this  act, 

Proviso.  be  construed  as  superseded  by  this  act :  Provided,  however,  That  this 

section  shall  not  be  construed  as  impairing  the  power  of  the  town 
council  or  board  of  aldermen  of  any  town  or  city  to  cause  repairs  to 
be  made  upon  any  State  highway  or  bridge  within  the  limits  of  such 
town  or  city  in  case  of  necessity  so  as  to  protect  such  town  or  city 
from  liability  for  damages. 

Sec.  21.  This  act  shall  take  effect  immediately. 
Approved,  January,  1895. 

WASHINGTON. 

AN  ACT  relating  to  the  location  and  establishment  of  private  roads  of  necessity, 
and  providing  for  compensation  for  lands  taken  therefor. 

Be  it  enacted  by  the  legislature  of  the  State  of  Washington: 
Land  owners  Section  1.  The  owner  or  owners  of  any  lauds  which  do  not  abut  on 
highway. &m  &  any  highway,  or  which  are  so  situated  that  it  is  necessary  to  cross  the 
lands  of  others  to  obtain  a  reasonable  way  to  any  public  highway,  may 
obtain  the  location  and  establishment  of  a  road  between  his  or  their 
said  lands  and  the  highway  by  proceedings  in  the  superior  court  of  the 
county  in  which  the  lands  over  which  such  proposed  road  is  to  run  are 
situated,  in  the  manner  provided  by  law  for  the  appropriation  of  pri- 
vate property  by  corporations,  except  as  in  this  act  provided. 
Description  of  Sec.  2.  The  person  or  persons  desiring  the  location  and  establish- 
ment of  such  road  shall  set  out  in  his  or  their  petition  a  description  of 
his  or  their  lands,  the  situation  of  the  highway  with  reference  to  such 
land,  and  such  other  facts  as  will  show  the  necessity  of  the  establish- 
ment of  the  road,  and  shall  set  out  the  estimated  value  of  the  lands  to 
be  appropriated  for  such  road. 
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Sec.  3.  Before  the  hearing  of  such  petition,  the  petitioner,  or  some  Sureties, 
one  in  his  hehalf,  shall  enter  into  a  bond,  with  two  or  more  sureties,  to 
be  approved  by  the  county  clerk,  which  bond  shall  be  in  the  penal  sum 
of  two  hundred  dollars,  payable  to  the  State  of  Washington,  for  the 
use  of  such  persons  as  may  be  interested,  conditioned  that  the  obligors 
shall  pay  all  costs  and  expenses  incurred  in  the  proceedings. 

Sec.  4.  Upon  the  hearing  of  said  petition,  after  notice  thereof  as  pre-  Appointment 
scribed  by  law,  the  court  shall  appoint  three  commissioners,  who  of  commission- 
shall,  on  a  day  to  be  fixed  by  the  court  in  the  order  appointing  them, 
view  the  lands  of  the  petitioner  and  the  lands  over  which  it  is  pro- 
posed to  locate  and  establish  such  road,  for  the  purpose  of  determin- 
ing, first,  whether  there  is  necessity  for  the  establishment  of  a  road, 
and,  second,  the  most  practicable  route  for  such  road,  if  the  same  be 
necessary,  and  the  clerk  of  said  court  shall  furnish  to  said  commis- 
sioners a  certified  copy  of  the  order  so  appointing  them. 

Sec.  5.  When  said  commissioners  shall  have  made  such  examination  Report  to  the 
they  shall,  within  ten  days  after  the  day  appointed  by  the  court  for  cour  ' 
such  examination,  report  to  the  court  in  writing  (filing  the  same  with 
the  clerk  of  said  court)  their  decision  as  to  the  necessity  for  the  road, 
and  if  they  deem  such  road  necessary,  then  they  shall  set  out  in  such 
report  an  accurate  description  of  the  road  and  the  route  thereof,  as 
recommendedby  such  commissioners,  and  the  estimated  value  of  the 
land  which  would  be  taken  for  such  road,  and  the  amount  to  be  allowed 
in  damages  to  each  separate  owner  of  the  lands  sought  to  be  appropri- 
ated, which  in  their  estimation  is  just  and  equitable. 

Sec.  6.  Any  person  interested  may  file  exceptions  in  writing  to  such  Filing  excep- 
report  at  any  time  within  thirty  days  after  the  time  fixed  by  the  court tlons- 
for  the  examination  of  such  commissioners,  and  such  report  shall  be 
heard  and  considered  by  the  court  as  to  the  necessity  for  such  road, 
and  as  to  the  location  thereof.  On  the  next  day  after  the  expiration 
of  the  time  limited  for  the  filing  of  exceptions,  or  as  soon  thereafter 
as  the  same  can  be  heard,  which  hearing  shall  be  by  the  court  without 
a  jury,  the  court  shall  decide  as  to  the  necessity  of  such  road,  and  if 
the  same  be  found  necessary,  then  the  court  shall  fix  the  location  of 
the  road  and  establish  such  road,  to  be  opened  when  compensation 
shall  be  made  therefor  as  provided  by  law :  Provided,  That  if  the  court 
do  not  approve  the  report  of  the  commissioners  as  to  the  necessity  of 
the  road,  or  as  to  the  route  thereof,  then  the  court  may  appoint  other 
commissioners  whose  duties  shall  be  the  same  as  the  duties  of  the  com- 
missioners first  appointed. 

Sec.  7.  Such  commissioners  shall  be  allowed  two  dollars  per  day  for     Per  diem, 
their  services,  which  shall  be  taxed  as  a  part  of  the  costs  of  the  pro- 
ceedings.    All  other  costs  shall  be  the  same  as  in  other  civil  actions 
and  proceedings  in  such  court,  and  all  costs  shall  be  taxed  to  and  paid 
by  the  petitioner  or  petitioners. 

Sec.  8.  If,  on  the  hearing  of  the  report  of  the  commissioners,  the  Damages. when 
court  shall  find  that  there  is  necessity  for  the  road,  and  shall  by  order  ed. 
determine  the  route  thereof,  then  the  cause  shall  be  tried  before  a 
jury  as  to  the  amount  of  compensation  to  be  made  byway  of  damages 
for  the  establishment  of  the  road :  Provided,  That  such  trial  shall  be 
had  at  a  regular  term  of  such  court  when  a  jury  shall  be  present. 
The  trial  shall  be  conducted  and  verdict  rendered  in  the  manner  pro- 
vided by  law  in  the  case  of  appropriation  of  private  property  by 
corporations:  Provided  further,  That  a  jury  may  be  waived  as  in  other 
civil  cases  in  courts  of  record  in  the  manner  prescribed  by  law. 
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Appeal.  Sec.  9.  No  appeal  shall  be  taken  from  any  order  of  the  court  as  to 

the  necessity  of  the  road  or  as  to  the  route  thereof  until  after  judg- 
ment as  to  the  amount  of  compensation:  Provided,  That  exception 
shall  he  taken  and  eDtered  to  such  orders  at  the  time  the  same  are 
made,  and  the  appeal  from  such  orders  and  from  the  judgment 
awarding  such  compensation  shall  be  taken  at  one  time:  Provided 
further,  That  all  the  provisions  of  law  relating  to  appeals  from  judg- 
ments in  proceedings  for  the  appropriation  of  private  property  by 
corporations  shall  apply  to  the  proceedings  provided  for  it  in  this  act 
so  far  as  the  same  are  not  inconsistent  herewith. 

Damages,  pay-  Sec.  10.  Within  twenty  days  after  the  judgment  awarding  damages 
the  petitioner  or  petitioners  shall  pay  into  court  the  amount  of  the 
award  of  damages,  together  with  the  costs  as  aforesaid,  and  upon 
such  payment  judgment  of  appropriation  shall  be  made  establishing 
the  road. 

Sec.  11.  An  emergency  is  hereby  declared  to  exist,  and  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and  approval. 
Approved,  March  19,  1895. 


AN  ACT  providing  for  the  issuance  of  "deficiency  certificates1'  for  excess  of  road 

work,  etc. 

Be  it  enacted  by  the  legislature  of  the  State  of  Washington: 
Excess  work,  Section  1.  That  in  all  cases  where  any  person,  firm,  or  corporation, 
provision  o  ap-  .^  any  county  in  the  State  of  Washington,  has  lawfully  worked  out 
road  property  tax  for  the  year  1894,  or  shall  hereafter  work  out  such 
tax  for  any  subsequent  year,  in  excess  of  the  amount  of  road  property 
tax  charged  against  the  real  property  belonging  to  such  person,  firm, 
or  corporation  for  such  year,  he  or  they  shall,  when  paying  such  taxes 
as  may  be  assessed  against  said  property  to  the  county  treasurer, 
deliver  to  said  treasurer  his  or  their  certificate  for  road  property  tax 
worked  for  such  year,  which  was  issued  to  him  or  them  by  the  road 
supervisor  of  the  district  wherein  such  property  is  situated,  and  such 
county  treasurer  shall  receive  and  file  such  certificate  and  shall  apply 
the  same  in  payment  of  such  road  property  taxes  as  may  be  charged 
against  his  or  their  real  property  upon  the  tax  roll  of  such  county  for 
said  year. 
Excess  labor,  Sec.  2.  Should  the  amount  of  labor  so  performed,  as  evidenced  by 
manner  o  apply-  ga^  certificate,  be  in  excess  of  the  amount  of  road  property  tax 
extended  on  the  tax  rolls  of  said  county  for  the  year  therein  specified 
against  the  property  on  which  the  tax  is  desired  to  be  paid,  the 
county  treasurer  shall  receive  and  apply  such  certificate  to  the  pay- 
ment of  such  road  property  tax  as  may  be  charged  thereto  to  the 
amount  shown  upon  said  tax  rolls,  and  shall  indorse  the  amount  of 
tax  for  which  said  certificate  was  received  and  applied  upon  the  lace 
thereof,  and  shall  in  his  next  succeeding  quarterly  settlement  with 
the  board  of  county  commissioners  of  such  county  file  all  of  said 
certificates  so  received  and  applied  with  the  clerk  of  said  board,  as 
vouchers  on  the  road-district  fund  of  the  road  district  wherein  the 
labor  was  performed  to  the  extent  of  the  amount  of  the  tax  for  which 
it  was  received  in  payment  as  shown  by  the  tax  roll  for  such  year. 
Deficiency  cer-  Sec.  3.  It  shall  be  the  duty  of  tho  county  auditor  of  each  county, 
after  each  quarterly  settlement  with  the  county  treasurer  by  the 
board  of  county  commissioners,  to  issue  to  each  person,  firm,  or  cor- 
poration filing  a  certificate  of  road  property  tax  worked  out  for  any 


STATE    LAWS   RELATING    TO    MANAGEMENT    OF    ROADS. 


95 


year  in  this  act  specified  with  the  county  treasurer,  in  the  manner 
hereinabove  provided,  a  "deficiency  certificate"  for  the  amount  of 
excess  of  said  original  certificate  over  and  above  the  amount  of  road 
property  tax  for  such  year  for  which  it  was  received  by  the  county 
treasurer,  as  shown  on  the  tax  roll  and  by  the  indorsement  upon  the 
face  of  said  certificate.  Said  "deficiency  certificate"  shall  set  forth 
all  the  facts  necessary  to  a  proper  knowledge  of  its  value  and  applica- 
tion, and  when  issued  and  signed  and  sealed  by  the  county  auditor 
shall  be  received  and  credited  by  the  county  treasurer  of  such  county 
in  payment  of  the  road  property  tax  of  the  person,  firm,  or  corpora- 
tion filing  the  original  certificate  for  the  same  or  any  succeeding  year 
or  years  to  the  amount  that  may  be  designated  thereon  in  the  manner 
and  with  the  same  effect  as  such  original  certificate:  Provided,  That 
no  certificate,  either  original  or  deficiency,  shall  be  received  or  cred- 
ited in  payment  of  any  other  than  road  property  tax,  nor  shall  they 
be  transferred  or  transferable  from  person  or  persons  or  to  any  firm  or 
corporation,  but  they  must  be  presented  by  the  original  owner  or  his 
or  their  agent  or  attorney  in  order  to  secure  credit  thereon. 

Sec.  4.  It  appearing  that  the  tax  for  1894  is  now  due  and  payable, 
and  that  there  is  urgent  need  that  this  act  be  passed  in  order  that  tax- 
payers may  have  an  opportunity  to  preserve  their  rights :  therefore, 
an  emergency  is  hereby  declared  to  exist,  and  this  act  shall  be  in  force 
and  effect  from  and  after  its  passage  and  approval  by  the  governor. 

Approved,  March  19,  1895. 


Proviso. 


AN  ACT  providing  for 


laying  out,  surveying,  and  establishing  county 
roads. 


Be  it  enacted  by  the  legislature  of  the  State  of  Washington  : 

Section  1.  County  roads  shall  be  laid  out  and  established  by  order     County  roads, 
of  the  county  commissioners  of  the  proper  counties  on  the  application 
of  householders  in  the  manner  provided  in  this  act. 

Sec.  2.  Applications  for  the  laying  out  and  establishing  or  changing 
of  any  county  road  shall  be  by  petition  in  writing  to  the  board  of 
county  commissioners,  signed  by  at  least  ten  householders  of  the 
county  residing  in  the  vicinity  of  the  proposed  road. 

Sec.  3.  Such  petition  must  set  forth  the  terminal  points  of  the  pro- 
posed road,  the  course,  the  width,  which  shall  not  be  less  than  thirty 
feet  nor  more  than  one  hundred  feet,  and  that  the  proposed  road  is 
practicable  and  will  be  of  general  use  and  public  utility. 

Sec.  4.  Such  petition  must  be  accompanied  by  a  bond  in  the  penal  Bond  required, 
sum  of  three  hundred  dollars,  payable  to  the  county,  executed  by  one 
or  more  of  such  petitioners  as  principal  or  principals,  with  two  or 
more  sufficient  sureties,  and  conditioned  that  the  petitioners  will  pay 
into  the  county  treasury  the  amount  of  all  cost  and  expense  incurred 
in  viewing  and  surveying  the  proposed  road  and  in  the  proceedings, 
in  case  the  road  shall  not  be  established,  and  said  petition  and  bond 
shall  be  filed  with  the  clerk  of  the  said  board  of  county  commissioners. 

Sec.  5.  Said  board,  at  the  next  meeting  after  the  filing  of  such  Viewers,  when 
petition  and  bond,  or  at  the  time  of  such  filing,  if  said  board  is  then  aPP°lnted- 
in  session,  shall  consider  such  petition  and  bond,  and  if,  upon  such 
consideration,  the  board  is  satisfied  that  said  petition  contains  sub- 
stantially the  matters  and  things  required  by  law  to  be  set  out  in 
such  petition,  that  at  least  ten  of  the  petitioners  are  householders  of 
the  county  residing  in  the  vicinity  of  the  proposed  road,  and  that  the 
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said  bond  is  sufficient,  the  said  board  shall  appoint  three  viewers,  one 
of  whom  shall  be  the  county  surveyor,  or  his  deputy,  all  of  whom 
must  be  disinterested  persons,  none  of  them  being  petitioners,  and  the 
clerk  of  said  board  shall  make  and  furnish  to  said  viewers  a  copy  of 
said  petition  and  a  copy  of  the  order  appointing  said  viewers. 
Duty  of  view-  Sec.  6.  Said  viewers  shall  be  s  worn  to  perform  their  duties  faithfully, 
and  as  soon  as  practicable  after  their  appointment  they  shall  exam- 
ine the  route  of  the  proposed  road,  and  view,  lay  out,  and  survey 
such  road  in  accordance  with  the  petition,  as  nearly  as  practicable, 
and  shall  mark  plainly  the  course  of  the  road  as  so  surveyed.  They 
shall,  as  far  as  practicable,  cause  notice  of  the  route  of  the  road  as 
surveyed  to  be  given  to  each  resident  owner,  lessee,  occupant,  or 
owner's  agent  of  lands  over  which  such  road  passes.  They  shall 
receive  from  each  person  interested  in  such  lands,  who  will  give  the 
same,  a  statement  in  writing,  signed  by  such  person,  and  (1)  consent- 
ing that  such  road  be  established  as  surveyed  and  waiving  all  claim 
to  damages  on  account  thereof,  or  (2)  claiming  damages  on  account 
of  the  establishment  and  opening  of  such  road,  and  specifying  the 
amount  so  claimed.  They  shall  estimate  the  actual  damage  to  each 
tract  of  land  over  which  the  road  passes  as  so  surveyed,  and  shall 
estimate  the  cost  of  opening  and  constructing  such  road,  including 
all  necessary  bridges  and  culverts  and  all  clearing,  grubbing,  and 
grading.  They  shall  consider  the  necessity  for  the  road  and  the  pub- 
lic convenience  to  be  subserved  thereby,  and  whether  such  road  ought 
to  be  established  and  opened. 
Viewers  to  re-  sEC>  7.  When  the  view  and  survey  of  the  proposed  road  is  com- 
rounty  commis-  pleted,  the  viewers  must  report  in  writing  to  the  board  of  county 
sioners.  commissioners,    (1)   the  terminal  points,  course,   and  length  of  the 

road  as  laid  out  and  surveyed ;  (2)  an  accurate  description  of  each 
tract  of  land  over  which  such  road  passes,  with  the  name  and  place 
of  residence  or  address  of  the  owners,  lessees,  and  incumbrancers  of 
each  of  said  tracts,  and  the  quantity  or  area  of  land  to  be  taken  from 
each  tract  for  such  road;  (3)  the  estimated  damages  to  each  tract  of 
land  over  which  such  road  has  been  so  laid  out  and  surveyed;  (4) 
the  names  of  the  persons  interested  in  said  lands  who  consent  to  the 
establishment  of  the  road  and  waive  all  claims  to  damages;  (5)  the 
names  of  the  persons  interested  in  said  lands  who  refuse  their  consent, 
and  the  amount  of  damages  claimed  by  each;  (6)  whether  such  road 
should  be  of  a  width  different  from  that  specified  in  the  petition,  and 
if  so,  giving  the  width  recommended  by  the  viewers;  (7)  the  prob- 
able cost  of  the  construction  of  the  road,  including  all  necessary 
bridges  and  culverts  and  all  clearing,  grubbing,  and  grading;  (8) 
the  opinion  of  the  Adewers  as  to  the  necessity  for  the  road,  and  their 
decision  as  to  whether  the  same  ought  to  be  established  and  opened 
or  not;  (9)  such  other  facts,  matters,  and  things  as  such  viewers 
may  deem  of  importance  to  be  known  by  the  board  of  county  com- 
missioners; (10)  they  may,  in  their  discretion  or  by  order  of  the 
board,  report  upon  the  feasibility  and  cost  of  any  other  route  than 
the  one  petitioned  for,  which  could  subserve  the  same  purpose. 

Sec.  8.  Said  vie  wers  shall  file  with  their  report  the  written  consent 
and  waivers  of  damages  by  persons  interested  in  the  lands  affected  by 
the  establishment  of  said  road,  and  the  claims  of  damages,  procured 
as  provided  in  this  act. 
Surveyor  to  gEC.  9,  rfhe  surveyor  must  file  with  such  reporta  correctly  prepared 
map  of  said  road  as  laid  out  and  surveyed,  which  map  must  show 
the  tracts  of  lands  over  which  such  road  passes,  with  the  name  of  the 
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owner  of  each  tract  written  thereon,  and  said  surveyor  shall  also  file 
therewith  his  field  notes  of  such  survey. 

Sec.  10.  The  viewers,  axmen,  flagmen,  and  all  other  necessary  assist-  "Wages  paid, 
ants  employed  in  such  survey  shall  be  paid  not  to  exceed  the  sum  of 
two  dollars  per  day  for  their  services  out  of  the  proper  fund  of  the 
county;  the  surveyor  shall  be  paid  as  provided  by  law  for  the  time 
occupied  by  him  in  viewing,  laying  out,  and  surveying  the  road  and 
making  the  plat  and  field  notes,  which  plat  and  field  notes  must  be 
filed  as  in  this  act  provided  before  he  receives  his  said  compensation. 
All  claims  for  services  in  and  about  the  viewing,  laying  out,  and  sur- 
veying of  county  roads  shall  be  submitted  to  and  audited  by  the 
board  of  county  commissioners. 

Sec.  11.  The  board  of  county  commissioners,  at  their  next  meeting  Notice  to  own- 
after  the  filing  of  the  report  of  the  viewers,  or  at  the  time  when  the  ers'  ow  glTeQf 
same  is  filed,  if  then  in  session,  must  fix  a  time  for  the  hearing  of 
the  report,  and  must  cause  notice  of  such  hearing  to  be  given  to  the 
owners,  lessees,  and  incumbrancers  of  the  lands  to  be  taken  for  such 
road  who  have  not  consented  to  the  establishment  of  the  road  and 
waived  their  claims  to  damages  therefor,  which  notice  shall  be  given 
as  folio ws :  If  such  owners,  lessees,  and  incumbrancers  reside  or  are 
present  within  the  county,  then  by  serving  upon  them  personally 
within  the  county  a  written  notice  at  least  twenty  days  before  the 
time  set  for  said  hearing,  setting  forth  the  time  and  purpose  of  such 
hearing;  and  if  any  of  said  owners,  lessees  or  incumbrancers  are 
absent  from  said  county,  or  for  any  reason  can  not  be  served  person- 
ally therein,  such  notice  shall  be  given,  as  to  them,  by  posting  written 
notice  of  the  time  and  purpose  of  such  hearing,  one  at  a  conspicuous 
place  on  the  land  or  left  at  the  residence  of  the  owner,  lessee,  or 
incumbrancer,  as  the  case  may  be,  and  one  at  a  conspicuous  place  at 
the  court-house  of  the  county,  at  least  twenty  days  before  the  time 
set  for  said  hearing. 

Sec.  12.  On  the  day  fixed  for  said  hearing  or  to  which  such  hearing  County  com- 
maybe  postponed  or  adjourned  the  said  board,  upon  due  proof  to  termine  damages 
the  satisfaction  of  the  board,  made  bv  affidavit,  of  the  service  or  and  establish 

T03.CLS 

posting  of  notice  of  the  hearing,  as  by  this  act  required,  shall  proceed 
to  the  hearing  of  said  report,  and  shall  examine  the  same,  together 
with  the  map  and  the  petition,  the  written  claims  for  damages,  the 
written  consent  and  waivers  of  damages,  and  all  other  papers  on 
file  in  the  proceedings,  and  shall  hear  and  consider  all  testimony  and 
documentary  evidence  adduced  for  or  against  the  establishment  of 
the  road,  or  as  to  the  amount  of  damages  which  should  be  awarded 
in  any  case,  and  shall,  at  that  time  or  as  soon  thereafter  as  may  be, 
declare  by  order  the  decision  of  the  board:  (1)  As  to  whether  the 
road  shall  be  established  in  accordance  with  the  report  of  viewers  or 
otherwise,  or  at  all,  and  if  the  decision  of  the  board  be  that  the  road 
shall  be  established,  and  if  all  persons  interested  in  the  lands  to  be 
taken  have  consented  to  the  establishment  of  said  road  and  have 
waived  their  claims  to  damages  therefor,  the  said  board  shall,  at  the 
same  time,  make  an  order  finally  establishing  the  road,  and  shall 
order  that  the  same  be  opened  in  the  manner  provided  by  law.  If 
the  decision  of  the  board  be  that  the  road  shall  be  established,  and  if 
any  of  the  persons  interested  in  the  lands  to  be  taken  therefor  shall 
not  have  consented  to  the  establishment  of  the  road,  or  waived  their 
claims  for  damages  therefor,  or  shall  claim  damages  therefor,  said 
board  shall,  at  that  time,  by  order,  declare  the  amount  of  damages 
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awarded  by  such  board  to  each  of  such  persons,  and  shall  order  the 
amount  of  such  award  to  he  set  apart  in  the  treasury  out  of  the 
proper  fund,  to  he  paid  to  the  proper  owner  or  claimant  upon  his  show- 
ing or  establishing  his  right  thereto,  and  if  the  awards  be  accepted 
the  board  of  county  commissioners  shall  make  an  order  finally  estab- 
lishing such  road  and  directing  that  the  same  be  opened  in  the 
manner  provided  by  law. 

Rejection  of     Sec.  13.  If  any  award  of  damages  is  not  accepted  within  thirty 
n.TViii  us  unci  sub- 
sequent  proce-  days  from  the  date  of  the  award,  it  shall  be  deemed  rejected,  and  the 

dure-  board  must  then,  by  order,  direct  proceedings  to  procure  the  right  of 

way  to  be  instituted  in  the  superior  court  of  the  county  by  the 
county  attorney  of  the  county,  in  the  manner  provided  by  law  for 
the  taking  of  private  property  for  public  use,  and  to  that  end  are 
hereby  authorized  to  institute  and  maintain  in  the  name  of  the  county 
the  proceedings  provided  in  chapter  6,  title  9,  of  the  Code  of  Proce- 
dure of  the  State  of  Washington,  volume  2,  as  arranged  and  annotated 
byWm.  Lair  Hill;  and  when  under  such  proceedings  the  right  of  way 
is  procured,  said  board  shall  declare  the  road  finally  established,  and 
shall  order  that  the  same  be  ojiened  in  the  manner  provided  by  law. 
Tender    of     Sec.  14.  Before  causing  condemnation  proceedings  to  be  instituted 

OTT*q-T*rl  J.  O 

in  the  superior  court  as  hereinbefore  provided,  it  shall  be  the  duty  of 
the  county  commissioners  to  tender  to  each  person  interested  in  the 
land  to  be  appropriated  for  the  public  highway,  as  hereinbefore  pro- 
vided, such  amount  as  in  the  judgment  of  such  county  commissioners 
such  person  is  justly  entitled  to,  and  in  case  a  tender  can  not  be  made 
by  reason  of  the  absence  of  such  nonconsenting  landowner  or  person 
whose  property  is  taken  or  damaged,  as  hereinbefore  provided,  a  war- 
rant shall  be  drawn  in  the  name  of  the  county  auditor,  who  shall  cash 
the  same  and  deposit  said  cash  with  the  clerk  of  the  court  of  the 
county  wherein  the  road  to  be  laid  out  and  opened  is  located. 

Award,  how  Sec.  15.  The  warrant  hereinbefore  provided  for  shall  be  drawn 
upon  the  general  road  and  bridge  fund:  Provided,  however.  That  if 
there  is  not  sufficient  money  in  said  fund  at  any  time  to  pay  any  war- 
rant so  drawn  in  full,  said  county  commissioners  shall  provide  a 
special  fund  for  the  purpose  of  paying  such  warrants,  and  shall  cause 
such  warrants  to  be  drawn  on  such  special  fund. 

Duty  of  treas-  Sec.  16.  Whenever  any  warrant  is  drawn  upon  said  general  road 
and  bridge  fund  for  the  purposes  herein  specified,  it  shall  be  the  duty 
of  the  clerk  of  the  board  of  county  commissioners  to  notify  the  county 
treasurer  of  the  date  and  the  amount  of  each  such  warrant,  and  in  case 
the  said  warrant  is  not  accepted  by  the  person  to  whom  it  is  tendered 
at  the  time  of  tender,  the  county  treasurer  shall  set  apart  from  the  gen- 
eral road  and  bridge  fund  a  sum  sufficient  to  pay  such  warrant  with 
one  year's  interest  thereon  at  the  rate  of  eight  per  cent  per  annum, 
and  said  fuud  shall  be  kept  intact  until  the  claim  of  damages  of  the 
person  in  whose  favor  said  warrant  is  drawn  has  been  settled  either 
by  agreement  or  condemnation  proceeding,  as  hereinbefore  provided. 

Costs.  Sec.  17.  When  condemnation  proceedings  are  instituted  as  herein- 

before provided  against  any  person  to  whom  tender  has  been  made, 
and  such  person  shall  fail  in  such  proceedings  to  recover  judgment 
for  a  greater  sum  than  the  amount  so  tendered  him,  all  costs  of  such 
condemnation  proceedings  shall  be  taxed  against  such  nonconsenting 
owner. 

Sec.  18.  The  act  approved  March  9th,  1893,  entitled  "An   act  pro- 
viding for  viewing,    laying  out,   and    surveying  public    roads,   and 
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providing  for  the  award  of  damages  in  the  location  of  said  roads, 
and  declaring  an  emergency/'  is  hereby  repealed :  Provided,  That  such 
repeal  shall  in  no  manner  affect  pending  proceedings,  which  may  be 
perfected  under  the  laws  now  in  force  on  the  subject-matter  of  this  act. 

Sec.  19.  Whereas  the  existing  laws  relating  to  the  viewing,  laying 
out,  surveying,  and  establishing  county  roads  are  deemed  defective, 
and  the  subject  is  one  of  great  importance,  an  emergency  is  hereby 
declared  to  exist,  and  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage  and  approval  by  the  governor. 

Approved,  March  11,  1895. 


AN"  ACT  providing  for  levying  and  collecting  taxes  in  road  districts  for  road 
purposes,  etc. 

Be  it  enacted  by  the  legislature  of  the  State  of  Washington  : 

Section  1.  That  at  the  time  and  place  of  holding  the  annual  elec-  Road  tax,  how 
tion  of  road  supervisors  the  electors  of  any  road  district  in  this  State  evae 
may  levy  by  vote  for  road  and  bridge  purposes  a  tax  of  not  less  than 
one  mill  on  the  dollar,  and  not  more  than  ten  mills  on  the  dollar,  upon 
all  taxable  property  in  said  road  district.  When  voting  for  road  tax, 
as  provided  in  this  act,  each  elector  shall  write  upon  his  ballot  the 
words  u  For  tax/'  and  shall  write  thereafter  the  amount  of  tax  which, 
in  his  judgment,  should  be  raised,  which  amount  shall  not  be  more 
than  ten  mills  on  the  dollar,  or  less  than  one  mill  on  the  dollar,  on  the 
assessed  valuation  for  previous  year  of  all  property  within  his  road 
district.  In  canvassing  said  ballots  all  amounts  so  voted  shall  be 
added  together,  and  the  sum  so  obtained  shall  be  divided  by  the  num- 
ber of  ballots  so  voted.  The  quotient  so  obtained  shall  be  the  amount 
voted  at  such  election,  and  shall  be  the  amount  to  be  certified  to  the 
board  of  county  commissioners,  as  provided  in  this  act.  The  judges 
of  such  election  shall  certify  the  amount  of  tax  so  voted  to  the  board 
of  county  commissioners  of  the  county  in  which  said  road  district  is 
situated  in  the  manner  provided  for  making  road-district  election 
returns.  When  road-district  election  returns  have  been  canvassed  by 
the  board  of  county  commissioners,  they  shall  certify  road- district 
tax  as  therein  appearing  to  the  county  auditor. 

Sec.  2.  If  any  road  district  in  this  State  shall  fail  to  levy  a  tax  by  Commissioners 
vote,  as  provided  in  this  act,  it  shall  be  the  duty  of  the  board  of tolevy,when. 
county  commissioners  of  the  county  in  which  such  road  district  may 
be  situated  to  immediately  levy  a  tax  of  not  less  than  one  mill  on  the 
dollar,  and  not  more  than  six  mills  on  the  dollar,  upon  all  taxable 
property  in  said  road  district  for  road  and  bridge  purposes  in  said 
district,  and  shall  certify  the  tax  so  levied  to  the  county  auditor. 

Sec.  3.  When  taxes  shall  have  been  levied  upon  the  road  districts  Auditors  to 
of  this  State,  as  provided  in  sections  one  and  two  of  this  act,  and  the  place  on  roU3- 
same  shall  have  been  certified  to  the  county  auditors  of  this  State  as 
therein  provided,  said  county  auditors  shall  extend  such  taxes  upon 
the  tax  rolls  of  their  counties  against  all  of  the  taxable  property  of 
the  several  road  districts  therein  in  the  same  manner  in  which  other 
taxes  are  extended. 

Sec.  4.  Taxes  provided  in  this  act  shall  be  collected  in  the  same    Taxes,  how  col- 
manner  as  other  taxes  are  collected,  and  when  so  collected  the  pro- lected- 
ceeds  thereof  shall  be  placed  by  the  county  treasurers  of  the  different 
counties  to  the  credit  of  the  road-district  fund  of  the  road  district  in 
which  the  property  upon  which  the  tax  was  levied  was  situated. 
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Taxes  applied,  Sec.  5.  Tlie  proceeds  from  all  taxes  provided  by  this  act  for  any  road 
purpose.  °  W  district  shall  be  applied,  under  the  direction  of  the  road  supervisor  of 
said  road  district,  only  to  the  building  and  maintaining  of  public 
roads  and  bridges  within  said  road  district :  Provided,  That  when  so 
decided  by  a  majority  vote  of  all  the  electors  of  said  road  district, 
such  part  of  said  taxes  as  may  be  so  decided  may  be  expended  in  an 
adjoining  road  district. 

Labor,  who  to      Sec.  6.  Every  person  owning  real  estate  or  personal  property  in  this 

per  orm.  State,  outside  of  the  limits  of  incorporated  towns  and  cities,  shall  be 

entitled  to  perform  labor  on  the  public  roads  in  the  road  district  in 

which  the  same  may  be  situated  in  payment  of  all  road  taxes  provided 

by  this  act. 

Labor,  notice  Sec.  7.  Every  person  who  desires  to  perform  labor  on  the  public 
roads  in  the  district  in  which  he  owns  property  subject  or  liable  to 
property  road  tax,  must,  on  or  before  the  first  day  of  January,  notify 
the  road  supervisor  in  writing  that  he  desires  to  perform  such  labor 
on  the  public  roads,  and  shall  give  the  road  supervisor  a  particular 
description  of  the  real  property  owned  by  him,  which  description 
shall  be  sufficiently  accurate  to  enable  the  property  to  be  identified 
ou  the  tax  rolls. 

List  prepared,  Sec.  8.  The  road  supervisor  shall  annually,  between  the  first  day 
of  January  and  the  first  day  of  February,  prepare  a  list  of  all  persons 
owning  real  or  personal  property  within  his  road  district  who  desire 
to  perform  labor  on  the  public  roads  in  payment  of  road  property  tax, 
as  provided  in  this  act.  On  or  before  the  first  day  of  February  the 
road  supervisor  shall  send  such  list  to  the  county  treasurer  of  the 
county  in  which  his  road  district  is  situated. 

Treasurer,      Sec.  9.  Upon  receipt  by  the  county  treasurer  of  the  list  provided 
duties  of.  for  ky  section  seven  of  this  act,  said  county  treasurer  shall  enter 

thereon,  first,  the  tax  levied,  under  sections  one  and  two  of  this  act, 
upon  the  personal  property  of  each  person  named  therein ;  second,  shall 
enter  opposite  the  description  of  each  piece  and  parcel  of  land  there- 
on the  amount  of  road  tax  levied  against  the  same  under  sections  one 
and  two  of  this  act. 

Treasurer  to  gEC#  io.  On  or  before  the  first  day  of  March  the  county  treasurer- 
supervisors.  shall  return  lists  completed,  as  provided  in  section  nine  of  this  act,  to 
road  supervisors  from  whom  they  were  received.  The  road  supervisor 
shall  allow  any  person  whose  name  appears  upon  such  lists  to  perform 
work  upon  the  public  roads  in  his  district  to  an  amount  equal  to  the 
aggregate  amount  of  tax  levied  against  his  real  and  personal  property 
as  appearing  upon  said  lists :  Provided,  That  such  persons  appear  at 
the  time  and  place  required  by  the  road  supervisor  to  perforin  such 
work. 

Supervisor  to  Sec.  11.  On  the  return  of  such  list  to  the  road  supervisor  by  the 
county  treasurer  the  road  supervisor  shall  give  each  person  named 
therein  at  least  three  days'  notice  of  the  time  and  place  when  and 
where  he  will  be  required  to  appear  to  perform  labor  on  the  public 
roads  in  the  district,  and,  if  necessary,  the  road  supervisor  may 
require  any  person  to  furnish  a  team  and  wagon,  plow, 'scraper,  or 
other  implement  for  the  use  of  the  roads  in  such  district,  and  every 
person  who  appears  and  performs  labor  on  the  public  roads  iu  the  dis- 
trict in  which  he  resides  or  owns  property,  as  herein  provided,  shall 
be  allowed  two  dollars  per  day  for  his  personal  services  and  four  dol- 
lars per  day  for  his  personal  services  with  the  services  of  a  team  and 
wagon,  plow,  scraper,  or  such  other  implement  he  has  been  required 
to  furnish  with  team  for  use  of  the  public  roads.     All  persons  required 
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to  perform  labor  on  the  roads  under  the  provisions  of  this  act  shall 
appear  at  the  time  and  place  designated  by  the  road  supervisor  and 
shall  perform  eight  hours  of  faithful  and  diligent  labor  in  each  day 
at  such  labor  and  in  such  manner  as  the  road  supervisor  may  direct. 

Sec.  12.  The  road  supervisor  shall  give  to  each  person  performing  Supervisor  to 
labor  on  the  public  roads,  according  to  the  two  preceding  sections,  alssue  cer  ca  e' 
certificate,  stating  therein  the  name  of  the  person,  the  number  of 
days  he  has  been  employed,  and  the  total  amount  due  him  for  labor 
on  the  public  roads,  according  to  the  provisions  of  said  sections  of 
this  act  Tbe  certificate  issued  by  the  road  supervisor,  as  herein  pro- 
vided, shall  be  received  by  the  county  treasurer  in  payment  on  the 
property  road  tax  charged  on  the  tax  rolls  of  the  county  for  the  pre- 
vious year  against  the  property  of  the  person  to  whom  it  was  issued. 

Sec.  13.  Section  two  of  "An  act  relating  to  the  construction,  repair, 
and  improvement  of  public  roads,  providing  revenue  for  such  purpose, 
defining  the  powers  and  duties  of  certain  officers  in  relation  thereto, 
and  fixing  their  compensation;  and  to  repeal  an  act  entitled  'An  act 
to  provide  for  keeping  highways  in  repair,  and  for  the  levy  and  col- 
lection of  road,  poll,  and  road  property  taxes,  and  declaring  an  emer- 
gency/ approved  March  7, 1890,  and  declaring  an  emergency,"  be,  and 
the  same  is  hereby,  amended  to  read  as  follows:  "Section  2. — There 
shall  be  elected  in  the  several  counties  in  this  State,  at  the  hour  of  Supervisor, 
two  o'clock  p.  m.,  on  the  first  Saturday  in  September,  in  the  year 
eighteen  hundred  and  ninety-five,  and  on  the  first  Saturday  in  Sep- 
tember annually  thereafter,  a  road  supervisor  in  each  road  district, 
who  shall  hold  office  for  one  year  from  and  after  the  first  Monday  in 
January  next  succeeding  his  election,  and  until  his  successor  is  elected 
and  qualified.  At  least  ten  days  prior  to  the  election  herein  provided 
for  the  road  supervisor  of  each  district  shall  post  and  cause  to  be 
posted  notices  of  the  time  and  place  when  and  where  such  election 
will  be  held.  At  such  election  the  road  supervisor  shall,  if  present, 
act  as  chairman  and  judge;  but  if  the  supervisor  is  not  present,  the 
voters  shall  elect  one  of  their  number,  who  shall  be  a  taxpayer  in  the 
district,  as  chairman  and  judge,  and  they  shall  also  select  a  clerk  of 
election,  who  shall  act  as  judge  also,  and  shall  be  a  taxpayer  in  the  dis- 
trict. The  voters  present  shall  select  a  third  person  to  act  as  judge, 
who  shall  likewise  be  a  taxpayer  in  the  district.  All  qualified  electors  Electors, 
in  the  district  may  vote  at  such  election,  and  the  person  receiving  the 
highest  number  of  votes  at  such  election  shall  be  declared  elected  as 
road  supervisor.  The  clerk  of  election  shall  keep  a  record  of  the  pro- 
ceedings at  such  election.  The  chairman  and  clerk  of  such  meeting 
shall,  within  three  days  thereafter,  certify  the  result  of  such  election 
to  the  board  of  county  commissioners,  who  shall  canvass  the  returns  Commissioners 
in  the  same  manner  that  the  returns  of  any  general  or  special  election t0  canva9S  votes- 
are  canvassed.  The  ballots  cast  at  such  election  shall  be  returned  to 
the  county  commissioners  with  the  returns  of  such  election,  and  if  the 
county  commissioners  have  reason  to  believe  that  the  return  of  such 
election  has  not  been  properly  made  and  the  result  correctly  returned 
to  them,  they  may  recount  the  ballots  and  declare  the  result  of  such 
election.  If  any  road  district  shall  fail  to  elect  a  road  supervisor  as  Auditor,  duty 
hereinbefore  provided,  it  shall  be  the  duty  of  the  county  auditor  to  of' 
report  to  the  board  of  county  commissioners  at  their  next  regular 
December  meeting  all  districts  which  have  failed  to  elect  road  super- 
visors at  the  time  hereinbefore  provided,  and  the  board  of  county 
commissioners  shall,  at  such  meeting,  appoint  supervisors  to  fill  all 


102        STATE   LAWS   RELATING   TO   MANAGEMENT   OF   ROADS. 

Supervisors,  vacancies  in  such  road  districts:  Provided,  That  any  road  supervisor 

appointed.  who  has  failed  to  post  or  cause  to  be  posted  the  notice  of  election  for 

road  supervisor  as  hereinbefore  provided,  shall  not  be  eligible  to  ap- 

Bonds.  pointment  by  the  board  of  county  commissioners.     All  road  super- 

visors elected  or  appointed  under  the  provisions  of  this  act  shall  give 
their  official  bond  in  such  sum  as  the  board  of  county  commissioners 
may  fix,  conditioned  that  they  will  faithfully  perform  all  the  duties 
required  by  law  or  the  orders  of  the  county  commissioners,  and  that 
they  will  account  for  all  money  received  by  them  in  their  official 
capacity,  and  they  shall  take  the  usual  oath  of  office.  The  bond  and 
oath  of  office  required  to  be  filed  by  road  supervisors  shall  be  filed 
within  twenty  days  after  they  receive  notice  of  their  election  or 
appointment  from  the  county  auditor,  and  when  such  bond  and  oath 
of  office  is  filed  and  the  bond  approved  by  the  county  auditor  as  clerk 
of  the  board  of  county  commissioners,  the  county  auditor  shall  fur- 
nish to  each  road  supervisor  a  certificate  that  such  bond  and  oath  of 
office  has  been  filed  and  the  bond  approved,  and  such  certificate  shall 
authorize  the  person  to  whom  it  is  issued  to  perform  the  duties  and 
exercise  the  powers  of  road  supervisor  for  the  district  in  and  for  which 
he  has  been  elected  or  appointed." 

General  road  Sec.  14.  That  section  five  of  the  above-entitled  act  be,  and  is 
£e  u  "  hereby,  amended  to  read  as  follows  :  "Section  5. — The  board  of  county 
commissioners  shall  annually,  at  the  time  of  making  the  tax  levy  for 
county  purposes,  levy  a  tax  of  not  more  than  three  mills  on  the  dollar 
of  all  of  [the]  taxable  property  in  the  county  for  a  general  road  and 
bridge  fund,  from  which  fund  they  shall  order  paid  such  sums  as  may 
be  found  necessary  for  the  construction,  repair,  and  improvement  of 
bridges  and  such  roads  as  all  of  the  inhabitants  in  the  county  are 
interested  in,  or  to  assist  weak  and  impoverished  districts  in  keeping 
their  roads  in  repair." 

Eoad  poll  tax,  Sec.  15.  Section  seven  shall  be  amended,  and  the  same  is  hereby 
how  collected.  amended>  to  read  as  follows:  "Section  7.— Between  the  first  day  of 
March  and  the  first  day  of  December  the  road  supervisors  shall  demand 
from  each  and  every  person  in  his  road  district  liable  for  road  poll 
tax  for  the  year  the  amount  due  from  each  person  as  such  road  poll 
tax.  If  any  person  liable  for  the  road  poll  tax  herein  required  to  be 
assessed  and  collected  refuse  to  pay  the  same  when  demanded  by  the 
road  supervisor,  and  such  person  is  in  the  employ  of  any  person,  firm, 
corporation,  or  company  in  such  district,  the  road  supervisor  shall 
ascertain  from  said  person,  firm,  corporation,  or  company  whether  or 
not  such  person  refusing  to  pay  such  poll  tax  has  earned  and  there 
yet  remains  unpaid  a  sum  of  money  sufficient  to  pay  said  road  poll 
tax,  and  if  he  finds  that  a  sufficient  sum  is  due  to  pay  such  road  poll 
tax  and  the  necessary  costs  of  suit  he  shall  forthwith  file  with  the 
nearest  justice  of  the  peace  a  statement  setting  forth  the  facts  as 
above,  and  thereupon  the  justice  shall  immediately  issue  a  summons 
to  such  person  refusing  to  pay  said  road  poll  tax,  directing  him  to 
appear  before  such  justice  as  provided  by  law  and  show  cause  why 
judgment  should  not  be  entered  against  him  for  such  sum.  The  con- 
stable serving  the  summons  upon  the  person  refusing  to  pay  said  road 
poll  tax  shall  at  the  same  time  serve  the  person,  firm,  corporation,  or 
company  in  whoso  employ  such  person  may  bo  with  a  summons  to 
appear  before  such  justice  at  the  same  time  as  the  party  summoned  as 
defendant  to  answer  touching  their  liability  as  a  garnishee  defendant. 
The  justice  upon  the  trial,  unless  a  good  defense  is  shown,  shall  enter 
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judgment  against  such  person  refusing  to  pay  such  road  poll  tax  for 
the  amount  thereof  and  for  the  costs  of  such  suit,  and  shall  also  enter 
judgment  against  the  garnishee  defendant  for  the  amount  of  such 
judgment  and  costs,  and  if  such  amount  is  found  to  he  due  to  such 
person  from  such  garnishee  defendant,  and  no  exemption  shall  be 
allowed  such  person  in  such  action  as  provided  by  law  in  civil  actions 
for  debt." 

Sec.  16.  That  section  nine  be,  and  the  same  is  hereby,  amended  to  Supervisors, 
read  as  follows:  "Section  9. — The  road  supervisor  shall  annually,  y  °  ' 
between  the  first  day  of  April  and  the  first  day  of  December,  put  his 
roads  in  his  district  in  as  good  repair  as  the  money  and  labor  at  his 
disposal  will  permit.  He  shall  pay  in  to  the  county  treasurer,  within 
thirty  days  from  the  time  of  its  collection,  all  money  collected  by  him, 
as  hereinbefore  provided,  due  from  residents  of  his  road  district  on 
account  of  road  poll  tax,  and  shall  take  the  receipt  of  the  county 
treasurer  in  duplicate  therefor.  The  road  supervisor  shall  give  all 
persons  who  have  not  paid  their  road  poll  tax  in  money  at  least  three 
days'  notice,  in  writing  or  in  person,  when  and  where  he  will  be  re- 
quired to  appear  and  to  perforin  labor  on  the  public  roads  in  the 
district  in  payment  of  his  road  poll  tax,  and  every  person  who  shall 
appear  at  the  hour  of  eight  o'clock  a.  m.  and  perform  eight  hours 
faithful  and  diligent  labor  on  the  public  roads  under  the  direction  of 
the  road  supervisor  shall  be  entitled  to  a  credit  of  two  dollars  per  Per  diem  of 
day  for  his  personal  labor,  and  if  required  to  furnish  a  team  and  a  a  orers- 
wagon,  plow,  or  other  implement  for  use  on  the  public  roads,  he  shall 
be  entitled  to  a  credit  of  four  dollars  per  day  for  his  labor  with  such 
team  and  wagon,  plow,  or  other  implement  when  furnished  with  team : 
Provided,  That  when  employing  persons  on  the  public  roads  in  his 
district  under  the  provisions  of  this  section  the  road  supervisor  shall 
warn  not  less  than  five  men  to  appear  on  any  one  day." 

Sec.  17.  That  section  ten  be,  and  the  same  is  hereby,  amended  to  Blank  receipts, 
read  as  follows:  "Section  10. — The  county  auditor  shall,  on  or  before  ^^m  f^iske*3/ 
the  first  Monday  in  April  in  each  year,  deliver  to  each  road  supervisor 
road  poll  tax  receipts  in  blank,  and  shall  charge  the  road  supervisor 
with  four  dollars  for  each  road  poll  tax  receipt  so  delivered  to  him. 
All  such  blank  receipts  shall  be  provided  with  stubs  properly  printed 
for  the  easy  keeping  of  the  record  of  issuance  of  same.  Such  blank 
road  poll  tax  receipts  shall  be  of  two  kinds  or  forms,  one  of  which 
shall  be  used  or  given  when  road  poll  tax  shall  have  been  paid  in 
money;  when  road  poll  tax  shall  have  been  paid  in  labor  another 
kind  or  form  of  road  poll  tax  receipt  shall  be  used  or  given.  Each 
kind  of  road  poll  tax  receipt  shall  be  printed  upon  paper  of  a  different 
color  from  that  upon  which  the  other  kind  of  road  poll  tax  receipt 
may  be  printed.  Each  road  poll  tax  receipt  shall  state  plainly  in  the 
printed  matter  upon  its  face  and  upon  its  stub  whether  the  road  poll 
tax  for  which  it  was  given  was  paid  in  money  or  labor.  Such  road 
poll  tax  receipt  shall  be  numbered,  and  shall  be  signed  with  the  offi- 
cial signature  of  the  county  auditor,  and  shall  bear  his  official  seal. 
The  county  auditor  shall  give  the  road  supervisor  credit  for  each  of 
said  road  poll  tax  receipts  returned  to  him  in  blank  at  the  time  of  his 
final  settlement  as  herein  provided." 

Approved,  March  21,  1895. 
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WISCONSIN. 

AN  ACT  to  amend  section  12,  of  chapter  307,  of  the  laws  of  1889,  entitled  "An  act 
to  authorize  towns,  villages,  and  cities  to  acquire  title  to  toll  roads." 

The  people  of  the  State  of  Wisconsin,  represented  in  senate  and  assembly, 

do  enact  as  follows : 
To     authorize      Section  1.  Amend  section  12,  of  chapter  307,  of  the  laws  of  1889, 
and  cities  to  buy  by  adding  thereto  the  following :  u Provided,  The  sale  by  any  toll-road 
toll  roads.  company  of  any  portion  of  its  toll  road  lying  within  the  corporate 

limits  of  any  city  or  village  shall  not  affect  its  charter  rights/*' so  that 
said  section,  when  so  amended,  shall  read  as  follows:  "Section  12. — 
Any  city  or  village  in  this  State  may  acquire  the  title  to  that  part  of 
a  toll  road  lying  within  its  limits,,  for  the  purpose  of  making  the  same 
a  public  highway,  by  purchase,  or  by  taking  the  same  by  condemna- 
tion proceedings  in  the  same  manner  that  each  may  be  authorized  to 
take  land  of  private  parties  for  the  purpose  of  laying  out  a  street: 
Provided,  The  sale  by  any  toll-road  company  of  any  portion  of  its  toll 
road  lying  within  the  corporate  limits  of  any  city  or  village  shall 
not  affect  the  charter  rights  of  such  toll-road  company." 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  publication. 

Approved,  April  8,  1895. 


AN"  ACT  to  place  the  State  roads  under  the  supervision  and  control  of  the  town 
boards  of  the  State. 

The  people  of  the  State  of  Wisconsin,  represented  in  senate  and  assembly, 

do  enact  as  follows: 

State  roads      Section  1.  All  that  portion  of  the  State  roads  heretofore  laid  out 
placed  under  con-        ,  ,.,,..  .  -,  ,    1 

trol  of  town  and  established,  in  so  tar  as  the  same  are  now  open  and  traveled  as 

boards.  highways,  shall,  on  and  after  sixty  days  after  the  passage  and  publi- 

cation of  this  act,  revert  to  the  several  towns  of  the  State  in  which 
such  roads,  or  any  portion  thereof,  may  be  situated:  and  the  town 
board  of  supervisors  of  any  town  in  which  such  roads,  or  any  portion 
thereof,  may  be  situated  shall  have  and  exercise  the  care  and  super- 
vision of  such  roads,  as  provided  for  in  chapter  52  of  the  revised 
statutes  of  Wisconsin  and  the  acts  amendatory  thereof. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  publication. 

Approved,  April  8,  1895. 


AN  ACT  to  amend  section  1323,  of  chapter  52,  of  the  annotated  statutes  of  Wiscon 
sin.  entitled  "  To  provide  for  the  better  protection  of  bridges." 

The  people  of  the  State  of  Wisconsin,  represented  in  senate  and  assembly, 
do  enact  as  follows: 
To  protect  Section  1.  Section  1323  of  the  annotated  statutes  of  Wisconsin  is 
hereby  amended  so  as  to  read  as  follows:  "Section  1323. — The  board 
of  supervisors  of  any  county,  or  the  committee  appointed  by  any  such 
county  board  of  supervisors  as  its  bridge  committee,  the  city  council 
of  any  city,  the  board  of  trustees  of  any  village,  and  the  supervisors 
of  any  town  may  put  up  and  maintain,  at  the  expense  of  such  county, 
city,  town,  or  village,  in  couspicuous  places  at  each  end  of  any  bridge  iu 
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any  county,  town,  or  village  built  or  maintained  at  the  public  ex- 
pense by  such  county,  city,  town,  or  village,  and  the  length  of  the  span 
of  which  is  not  less  than  twenty-five  feet,  a  notice  with  the  following 
words  in  large  letters :  '  One  (or  some  other  number  not  greater  than 
ten  dollars)  dollar  fine  for  driving  or  riding  on  this  bridge  faster  than 
a  walk.'  And  whoever  shall  drive  or  ride  faster  than  a  walk  on  any 
such  bridge,  upon  which  such  notice  shall  have  been  placed  and  shall 
then  be,  shall  forfeit  for  every  such  offense  the  sum  mentioned  in  such 
notice;  and  the  chairman  of  the  county  board  of  supervisors  of  said 
county,  or  the  chairman  of  the  bridge  committee  appointed  by  said 
county  board,  the  mayor  of  such  city,  the  president  of  the  board  of 
trustees  of  such  village,  or  the  chairman  of  the  town  board  of  such 
county,  city,  village,  or  town  by  which  such  bridge  shall  be  wholly 
or  partly  maintained,  shall,  on  being  informed  of  such  offense,  sue 
for  and  collect  all  such  forfeitures  in  the  name  of  and  for  the  use  of 
such  county,  city,  town,  or  village  in  and  by  which  such  bridge  is 
maintained." 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  publication. 

Approved,  April  12, 1895. 


AN  ACT  to  provide  for  the  improvement  of  roads  and  highways  hy  local  assessment. 

The  people  of  the  State  of  Wisconsin,  represented  in  senate  and  assembly, 
do  enact  as  follows: 

Section  1.  On  presentation  to  the  board  of  supervisors  of  any  Profile  and  es- 
county  having  a  population  of  not  less  than  one  hundred  thousand  of  g^U  °bea  fur^ 
a  petition  signed  by  the  owners  of  at  least  one-half  of  the  lands  bor-  nished  upon  pe- 
dering  on  any  road  or  section  thereof  within  such  county,  not  less  than 
one-half  mile  in  length,  whether  such  road  or  section  shall  lie  in  one 
or  more  towns,  asking  for  a  profile  and  estimate  of  the  cost  of  grading, 
macadamizing,  or  otherwise  improving  such  road  or  section  thereof, 
particularly  describing  the  character  of  such  proposed  improvement, 
such  board  of  supervisors  shall  cause  such  profile  and  estimate  to  be 
made  for  the  information  of  such  petitioners  by  some  competent  engi- 
neer or  other  person,  and  he  shall  file  such  profile  and  estimate,  or  a 
copy  thereof,  in  the  office  of  the  county  clerk  of  such  county  within  ten 
days  after  the  same  has  been  completed.  The  cost  of  furnishing  such 
profile  and  estimate  shall  be  a  county  charge,  and  shall  be  paid  by  the 
county  treasurer  upon  the  order  of  the  county  board  in  the  manner 
that  other  county  expenses  are  paid. 

Sec.  2.  Whenever  thereafter  the  petitioners  mentioned  in  the  pre-     Suchroad  shall 
ceding  section,  or  any  of  them,  shall  present  to  the  board  of  super- ^1gn111>roTe' 
visors  a  written  request  of  the  owners  of  at  least  three-fifths  of  the 
whole  number  of  feet  of  the  land  fronting  or  abutting  on  the  road,  and 
of  a  majority  of  the  owners  of  which  such  profile  has  been  made,  the 
board  of  supervisors  shall  cause  such  road  to  be  improved. 

Sec.  3.  Such  road  shall  be  improved  according  to  plans  and  specifi-     Plans   and 
cations  prepared  and  furnished  hy  some  competent  road  engineer  or  ^a^J  by^n^i9 
other  person  skilled  in  such  work,  who  shall  be  employed  by  the  board  neer. 
of  supervisors  for  that  purpose  at  such  compensation  as  the  said  board 
shall  deem  just  and  reasonable,  and  such  plans  and  specifications  shall 
conform  to  the  character  of  the  improvement  specified  in  the  prelimi- 
nary petition  hereinbefore  mentioned,   and  to  the  cost   as  therein 
estimated. 
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Contract  let  to  Sec.  4.  The  contract  for  such  improvement  shall  he  let  hy  the  hoard 
of  supervisors  to  the  lowest  bidder  upon  the  publication  of  a  notice 
once  in  each  of  four  successive  weeks  in  two  newspapers  published  in 
said  county,  stating  where  a  copy  of  the  plans  and  specifications  of 
the  proposed  improvement  may  be  obtained,  and  the  time  when  and 
place  where  the  board  of  supervisors,  or  a  committee  thereof,  will 
meet  to  receive  bids.  Each  of  such  bids  shall  be  acconrpanied  by  a 
bond,  with  satisfactory  surety,  to  be  approved  by  the  board  of  super- 
visors, in  a  sum  to  be  determined  by  them,  conditioned  that  if  the 
work  shall  be  awarded  to  such  bidder  he  will  execute  an  agreement 
in  writing  to  perform  the  same  according  to  the  plans  and  specifica- 
tions provided  therefor,  and  that  he  will  perform  such  work  according 
to  the  terms  of  such  agreement.  This  agreement  shall  be  executed 
in  duplicate  by  the  chairman  of  the  board  of  supervisors,  under  the 
direction  of  said  board,  one  of  which  agreements  shall  be  retained 
by  the  contractor  and  the  other  filed  with  the  clerk  of  the  board  of 
supervisors. 

An    inspector     Sec.  5.  Before  the  commencement  of  the  work  under  such  contract, 
appointed.  .    7 

the  board  of  supervisors  shall  appoint  a  competent  person  as  in- 
spector of  such  work,  who  shall  be  paid  for  his  services  such  sum  as 
the  board  of  supervisors  shall  deem  just  and  reasonable.  The  duty  of 
such  inspector  shall  be  to  make  a  thorough  examination  and  inspec- 
tion of  the  work  performed  under  such  contract,  and  before  any  pay- 
ment shall  be  made  such  inspector  shall  certify  to  the  chairman  of  the 
board  of  supervisors  the  amount  of  work  performed,  and  that  such 
work  has  been  done  according  to  the  provisions  of  the  contract. 
Land  fronting  Sec.  6.  Upon  the  completion  of  such  work  and  the  receipt  of  such 
shall  be  assessed  certificate  by  the  board  of  supervisors,  the  clerk  of  such  board  shall 
to  pay  costs.  furnish  the  clerk  of  each  or  any  town  within  which  the  section  of 
road  or  any  part  thereof  so  improved  shall  be  located  a  complete  and 
accurate  statement  or  computation  of  the  cost  of  the  improvement  of 
such  road  or  section  thereof  within  their  respective  towns,  and  such 
statement  shall  be  filed  in  the  office  of  the  clerk  of  such  town.  Upon 
the  receipt  of  such  statement  it  shall  be  the  duty  of  the  town  board 
to  assess  upon  the  land  fronting  or  abutting  upon  such  road  or  sec- 
tion thereof  within  such  town  the  cost  of  improving  such  road  or  sec- 
tion. Such  assessments  shall  be  collected  per  lineal  foot  of  frontage 
of  each  piece  or  parcel  of  land  owned  separately  and  fronting  or  abut- 
ting upon  said  road  or  section  thereof  so  improved,  and  shall  be 
apportioned  among  such  separate  parcels  accordingly.  A  separate 
certificate  shall  be  made  for  each  lot  or  parcel  of  land  owned  sepa- 
rately and  fronting  or  abutting  upon  said  road  or  part  thereof  80 
improved.  Each  of  such  certificates  shall  bo  signed  by  the  chairman 
of  the  town  board  and  by  the  town  clerk,  and  shall  state  the  amount 
due  the  contractor  or  person  having  performed  the  work  of  improving 
such  road,  and  shall  contain  a  brief  description  of  the  parcel  of  land 
against  which  such  amount  is  assessed.  Said  certificate  shall  be 
transferable  by  endorsement,  and  shall  bear  interest  from  the  date  of 
the  next  annual  tax  sale  after  the  date  of  such  certificate  at  the  same 
rate  as  ordinary  tax  certificates.  Upon  the  completion  of  such  assess- 
ment it  shall  bo  the  duty  of  the  town  clerk  to  file  in  his  office  an 
accurate  statement  of  the  whole  cost  of  such  improvement,  a  brief 
description  of  each  parcel  of  land  owned  separately  and  fronting  or 
abutting  upon  such  road  or  part  thereof,  and  the  amount  assessed 
against  each  such  parcel  of  land  ;  and  the  town  clerk  shall  enter  upon 
the  tax  roll  the  amount  so  assessed  against  each  parcel  of  land. 
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Sec.  7.  The  amount  of  money  specified  in  the  certificate  described  Certificates 
in  the  preceding  section  shall  he  a  lien  upon  the  land  against  which  it 
shall  have  been  assessed  from  the  date  when  the  statement  mentioned 
in  the  preceding  section  shall  have  been  filed  in  the  office  of  the  town 
clerk  as  in  said  preceding  section  provided.  The  amount  so  assessed 
and  specified  in  such  certificate  shall  be  collected  for  the  benefit  of 
the  holders  of  such  certificates  and  the  collection  thereof  enforced  in 
all  respects  as  the  State  and  county  taxes  against  such  land  are  col- 
lected, and  in  the  same  manner  as  if  said  assessment  for  such  improve- 
ment were  a  part  of  said  State  and  county  taxes,  and  the  same  fees  for 
collecting  said  assessments  shall  be  allowed  as  for  the  collection  of 
State  and  county  taxes. 

Sec.  8.  When  such  improvement  has  been  completed,  the  road  so 
improved  shall  thereafter  be  maintained  at  county  expense  under  the 
general  provisions  of  law. 

Sec.  9.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  publication. 

Approved,  April  17,  1895. 


AN"  ACT  to  amend  section  4,  chapter  402,  of  the  laws  of  1889,  entitled  "An  act  to 
provide  for  the  opening  and  laying  out  of  temporary  highways." 

The  people  of  the  State  of  Wisconsin,  represented  in  senate  and  assembly, 

do  enact  as  follows: 

Section  1.  Section  4,  of  chapter  402,  of  the  laws  of  1889  is  hereby  Temporary 
amended  so  as  to  read  as  follows:  ''Section  4. — Such  temporary  high-  lg  ways- 
ways  shall  be  public  highways,  and  all  the  expenses  of  their  laying 
out  shall  be  paid  to  the  supervisors,  and  all  damages  that  may  be 
awarded  on  account  of  the  taking  of  the  land  therefor  shall  be  paid 
to  the  person  or  persons  owning  such  lands  by  the  persons  applying 
for  the  same,  and  upon  such  payment  they  may  enter  upon,  open,  and 
work  such  highways  at  their  own  and  sole  expense,  and  may  construct 
thereon  logging  railroads  under  such  restrictions  and  regulations  as 
shall  be  made  by  resolution  of  the  board  of  supervisors,  but  no  tree 
shall  be  cut  therein,  except  such  as  shall  be  necessary  to  make  a 
track  or  tracks." 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  publication. 

Approved,  April  17,  1895. 


AN  ACT  to  authorize  counties  containing  over  one  hundred  thousand  inhabitants 
to  acquire  by  gift,  purchase,  or  condemnation  toll  roads  situated  therein,  and  to 
issue  bonds  for  that  purpose. 

Tlte  people  of  the  State  of  Wisconsin,  represented  in  senate  and  assembly, 

do  enact  as  follows: 

Section  1.  The  county  board  of  supervisors  of  any  county  contain-     Counties  may 
ing  over  one  hundred  thousand  inhabitants,  by  an  affirmative  voteacq,uire    to11 

TOclClS. 

of  a  majority  of  its  qualified  members,  at  any  regular  meeting,  may 
acquire  by  gift,  purchase,  or  condemnation,  as  hereinafter  provided, 
the  whole  or  any  part  of  any  toll  road  situated  within  the  limits  of 
said  county  whenever  in  their  judgment  they  deem  it  necessary  for 
the  purpose  of  a  common  public  highway. 

Sec.  2.  It  shall  be  the  duty  of  the  board  of  supervisors  of  such     Manner  of  ac- 
county  containing  over  one  hundred  thousand  inhabitants  immedi-  quiring  them. 
ately  upon  the  passage  of  a  resolution  to  acquire  the  whole  or  part  of 
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any  toll  road  situated  within  its  limits  to  ascertain  if  the  same,  or 
any  part  thereof,  can  be  acquired  from  the  owners  thereof  by  dedica- 
tion without  compensation,  and  it  is  made  the  further  duty  of  said 
board  of  supervisors  also  to  enter  into  negotiations  with  the  several 
owners  of  such  toll  road  necessary  to  be  acquired  for  the  purchase  of 
the  whole  or  part  of  such  toll  road  which  can  not  be  acquired  by  gift. 
And  the  said  board  of  supervisors  and  the  proper  county  officers  shall 
provide  for  the  amount  of  money  necessary  for  such  purpose,  and 
which  shall  be  agreed  upon  by  the  said  board  of  supervisors,  out  of 
the  funds  hereinafter  provided.  And  in  the  event  that  said  board  of 
supervisors  can  not  acquire  such  toll  road  by  gift  or  purchase,  then 
said  board  of  supervisors  shall  proceed  to  acquire  such  parts  of  said 
toll  road  by  condemnation  which  has  not  been  acquired  by  gift  or 
purchase,  and  shall  proceed  in  that  behalf  as  hereinafter  provided. 
Three  commis-      Sec.  3.  For  the  purpose  of  acquiring  such  toll  road  not  acquired  by 

to  condemn  the  gift  or  purchase,  the  district  attorney  of  such  county  shall  file  a  peti- 

road-  tion  in  the  circuit  court  of  said  county  praying  for  the  appointment 

of  three  commissioners  to  determine  the  value  of  the  whole  or  such 
part  of  such  toll  road  not  acquired  by  gift  or  purchase,  and  setting 
forth  the  names  of  the  owners  of  such  toll  road  and  their  address  and 
residence.  An  order  of  hearing  said  petition  shall  thereupon  be  forth- 
with made  by  said  circuit  court,  setting  a  date  for  the  hearing  of  such 
petition  at  such  time  as  said  court  may  determine,  but  not  less  than 
thirty  nor  more  than  ninety  days  from  the  time  of  such  filing,  which 
petition  and  order  shall  be  served  upon  such  owners  of  such  toll  road 
in  the  same  manner  as  a  summons  in  a  civil  action.  Upon  the  hearing 
of  said  petition  the  said  court  shall  thereupon  appoint  three  compe- 
tent and  disinterested  freeholders  to  be  commissioners. 
Manner  of  ap-      Sec.  4.  Thereupon  such  persons  so  appointed  shall  take  an  oath 

road^T value.  6  faithfully  and  impartially  to  discharge  their  duties  as  such  commis- 
sioners, and  afterwards,  upon  due  notice  to  said  parties,  shall  publicly 
receive  and  hear  their  allegations,  evidence,  and  arguments,  view  and 
examine  said  whole  or  part  of  said  road  to  be  acquired,  appraise  and 
determine  the  value  of  the  same  and  the  damages  sustained  by  the 
person,  persons,  or  company  owning  the  same  by  reason  of  the  taking 
thereof,  fix  and  award  the  amount  of  compensation  for  said  whole  or 
part  of  said  road  and  the  damages  to  be  paid  to  said  person,  persons, 
or  company.  And  said  commissioners,  before  the  expiration  of  sixty 
days  after  their  appointment,  shall  also  make,  sign,  and  file,  in  the 
office  of  the  clerk  of  the  circuit  court  which  appointed  them,  a  report 
of  their  proceedings,  setting  forth  a  description  of  said  whole  or  part 
of  said  road  determined  to  be  taken  aud  their  award.  Thereupon 
the  clerk  of  said  court  shall  record  the  report  and  award  of  said  com- 
missioners in  the  judgment  book  of  said  court.  A  majority  of  said 
commissioners,  all  being  present,  may  determine  all  matters  before 
them.  Their  compensation  shall  be  fixed  by  the  court,  and  shall  be 
paid  equally  by  both  parties. 
Appeal  may  be      Sec.  5.  Within  thirty  days  after  the  filing  of  the  report  of  said 

court t0  8upreme  commissioners  in  the  office  of  the  clerk  of  said  circuit  court,  either 
party  may  appeal  from  the  award  of  said  commissioners  to  said  cir- 
cuit court  by  filing  in  the  office  of  said  clerk  a  written  notice  of 
appeal  and  serving  the  same  upon  the  other  party.  Thereupon  said 
appeal  shall  be  an  action  pending  in  said  court,  and  shall  be  entered 
upon  the  records  of  said  court  as  an  action  wherein  said  person,  per- 
sons, or  company  owning  said  whole  or  part  of  said  road  determined 
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to  be  acquired  shall  be  plaintiff  and  said  county  in  which  said  whole 
or  part  of  said  road  shall  lie  shall  be  defendant.  Such  action  shall  be 
tried  by  jury,  unless  trial  by  jury  be  waived  by  both  parties,  and  shall 
be  subject  to  change  of  place  of  trial  and  to  appeal  to  the  supreme 
court,  like  other  actions.  Costs  shall  be  allowed  to  the  successful 
party  upon  appeal.  If  in  favor  of  the  plaintiff,  they  shall  be  added 
to  the  amount  of  the  verdict,  but  if  in  favor  of  the  defendant,  they 
shall  be  deducted  therefrom. 

Sec.  6.  Within  two  years  after  the  filing  of  the  report  of  said  com-     County  shall 
missioners,  said  county  within  which  said  whole  or  part  of  said  road  ^ffth  in  &t™  0 
determined  to  be  acquired  shall  lie  shall  pay  to  the  person,  persons,  or  years, 
company  owning  said  whole  or  part  of  said  road,  or  to  the  clerk  of 
said  circuit  court  which  appointed  said  commissioners,  for  the  use  of 
said  person,  persons,  or  company,  the  amount  of  compensation  awarded 
by  said  commissioners;  and  after  making  such  payment  said  county 
may  enter  upon,  take,  and  use  said  whole  or  part  of  said  road  for  the 
purpose  of  a  common  public  highway ;  and  upon  twenty-four  hours' 
notice  may  move  said  court,  or  a  judge  thereof,  to  issue  a  writ  of 
assistance  to  put  such  county  into  possession  of  said  whole  or  part  of 
said  road. 

Sec.  7.  Whenever  any  county  in  which  the  whole  or  part  of  said 
road  determined  to  be  acquired  shall  lie  shall  be  in  possession  or  be 
put  into  possession  of  said  whole  or  part  of  said  road,  pending  an 
appeal  from  the  award  of  said  commissioners,  the  person,  persons,  or 
company  entitled  to  receive  the  money,  or  any  part  of  the  money,  paid 
into  court  on  account  of  the  award  appealed  from  may  receive  such 
money  without  prejudice  to  such  appeal.  The  amount  of  such  award, 
or  in  case  of  an  appeal  then  the  amount  of  the  final  judgment 
rendered  on  such  appeal,  shall  be  collected  as  judgments  against 
counties  are  collected  under  section  661  of  the  annotated  statutes  of 
Wisconsin. 

Sec.  8.  When  no  appeal  shall  have  been  taken  from  the  award  of  Title  of,  road 
said  commissioners  within  thirty  days  from  the  filing  thereof,  and  said  county, 
county  in  which  the  said  whole  or  part  of  said  road  determined  to 
be  acquired  shall  lie  shall  have  paid  the  amount  of  said  award  into 
court,  or  shall  have  filed  in  the  office  of  the  clerk  of  said  court  a 
receipt  for  the  amount  of  said  award  executed  by  the  person,  persons, 
or  company  owning  said  whole  or  part  of  said  road  and  acknowledged 
before  an  officer  authorized  to  take  acknowledgments  of  deeds,  or 
when,  after  the  determination  of  an  appeal  from  said  award,  said 
county  shall  have  paid  into  court  the  amount  of  the  judgment  ren- 
dered thereon,  or  shall  have  filed  a  receipt  for  said  amount  executed 
and  acknowledged  as  aforesaid,  the  clerk  of  said  court  shall  make  a 
minute  of  such  payment  or  of  the  filing  of  such  receipt  at  the  foot  of 
the  record  of  the  report  of  said  commissioners  in  the  judgment  book 
of  said  court ;  and  thereupon  title  to  said  whole  or  part  of  said  road 
determined  to  be  acquired  shall  vest  in  said  county,  its  successors  and 
assigns,  for  the  purpose  of  a  common  public  highway,  without  any 
further  or  other  act,  deed,  or  conveyance,  and  said  record,  or  a  certified 
copy  thereof,  shall  be  presumptive  evidence  of  such  title  in  all  courts 
and  places. 

Sec.  9.  The  board  of  supervisors  of  such  county  containing  more     Bonds  may  be 
than  one  hundred  thousand  inhabitants  is  hereby  authorized  to  issue,  issued. 
for  the  purpose  of  this  act,  the  bonds  of  such  county  in  an  amount 
not  exceeding  fifty  thousand  dollars,  to  be  issued  as  follows,  to  wit : 
Twenty-five  thousand  dollars  after  July  1st,  1895,  and  twenty-five 
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thousand  dollars  after  July  1st,  1896.  The  proceeds  of  such  bonds 
shall  he  applied  for  the  payment  of  all  damages  that  may  he  allowed 
to  the  owners  of  such  toll  roads  or  property  which  shall  he  purchased 
or  condemned  for  the  uses  and  purposes  in  this  act  provided.  And 
such  bonds  shall  be  payable  at  such  time  and  be  of  such  form  as  the 
said  board  of  supervisors  shall  by  resolution  determine,  and  shall 
bear  interest  not  exceeding  five  per  cent  per  annum.  The  said  board 
of  supervisors  may  also  levy  such  taxes  upon  all  taxable  property  in 
said  county  as  may  be  necessary  from  time  to  time  to  pay  for  and 
redeem  such  bonds. 

Sec.  10.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  publication. 

Approved,  April  19,  1895. 


AN  ACT  to  authorize  the  laying  of  highways  to  and  across  the  islands,  bottoms 
and  sloughs  of  the  Mississippi  River. 

The  people  of  the  State  of  Wisconsin,  represented  in  senate  and  assembly, 

do  enact  as  follows: 

Supervisors  to     Sectiox  1.  Whenever  any  person  shall  present  to  the  supervisors  of 

to  and  across  the  any  town  an  affidavit  satisfying  them  that  he  is  the  owner  of  an  island 

islands  in   theor  islands  in  and  among  the  bottoms  and  sloughs  of  the  Mississippi 
Mississippi  hot-  °  °  *■ * 

toms.  River,  describing  the  same  within  said  town,  and  that  the  same  is 

shut  off  from  the  bank  of  said  river  and  from  a  highway  by  islands 
and  sloughs  of  said  river,  and  by  land  owned  by  other  person  or  per- 
sons lying  between  the  island  of  the  affiant  and  the  highway,  and 
that  he  is  unable  to  purchase  from  any  of  said  persons  the  right  of 
way  over  or  through  the  same  to  a  highway,  or  that  it  can  not  be  pur- 
chased except  at  an  exorbitant  price,  stating  the  lowest  price  for 
which  the  same  can  be  purchased  by  him,  the  said  supervisors  shall, 
after  ten  and  within  thirty  days,  and  after  giving  notice  of  the  time 
and  place  of  meeting  therefor  in  the  manner  provided  by  section  1275, 
revised  statutes  of  this  State,  proceed  to  lay  out  a  public  highway 
of  not  more  than  three  nor  less  than  two  rods  in  width  from  a  public 
highway  to  such  island,  and  shall  assess  the  damages  to  the  owner  or 
owners  of  the  real  estate  over  or  through  which  the  same  shall  he  laid 
and  the  advantages  to  the  applicant;  upon  laying  out  such  highway 
they  shall  make  and  sign  an  order  describing  the  same  and  file  same 
with  the  town  clerk,  together  with  their  award  of  damages,  which 
order  shall  be  recorded  by  said  clerk:  Provided,  That  the  amount 
assessed  as  advantages  to  the  applicant  shall  be  paid  to  the  town 
treasurer  before  the  order  laying  out  such  highway  shall  he  filed. 

Appeal.  Sec.  2.  Appeals  may  be  taken  from  any  order  of  the  supervisors 

made  under  the  preceding  section  and  from  any  award  of  damages  in 

'  the  same  manner  and  to  the  same  extent  and  like  proceedings  had 

thereon  as  is  provided  by  law  in  other  cases  of  laying  out  highways 

by  the  supervisors  of  a  town. 

Benefit  district.  Sec.  3.  When  any  highway  or  highways  shall  be  laid  out  under  the 
provisions  of  this  act,  the  supervisors  of  any  town  in  which  such 
highway  or  highways  shall  be  laid  shall  form  the  territory  which,  in 
their  judgment,  is  benefited  thereby  into  a  road  district  or  road  dis- 
tricts, and  an  overseer  of  highways  shall  be  elected  for  such  road  dis- 
trict in  the  same  manner  and  with  like  powers  and  duties  as  is  now 
prescribed  by  law  for  overseers  of  highways  in  road  districts  in  other 
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Sec.  4.  There  shall  be  levied  and  collected  upon  the  taxable  property  Tax  levied  to 
in  every  such  road  district,  in  each  year,  a  tax  not  exceeding  one  per 
centum  of  the  assessed  valuation  of  such  property,  which  tax  shall 
be  assessed  and  collected  in  the  same  manner  that  other  highway  taxes 
are  assessed  and  collected  for  the  purpose  of  maintaining  and  keeping 
in  repair  such  highways,  and  it  shall  be  the  duty  of  overseer  of  high- 
ways in  such  road  district  to  expend  such  moneys  for  that  purpose. 

Sec.  5.  No  town  shall  be  liable  for  any  want  of  repair  or  defect  in 
any  such  highway  nor  for  any  accident  or  injury  happening  thereon. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  publication. 

Approved,  April  19,  1895= 


AN  ACT  to  amend  section  4,  chapter  284,  of  the  laws  of  Wisconsin  for  year  1893, 
entitled  "An  act  placing  roads  within  a  town  under  the  management  of  the  town 
hoard.'' 

The  people  of  the  State  of  Wisconsin,  represented  in  senate  and  assembly 

do  enact  as  follows : 

Section  1.  Section  4,  of  chapter  284,  of  the  laws  of  Wisconsin  for  Eoads  placed 
the  year  1893,  is  hereby  amended  so  as  to  read  as  follows :  "Section  d. —  ^jer  town  con" 
Hereafter  all  taxes  assessed  for  making  and  repairing  roads  in  any 
town  in  this  State  shall  be  paid  in  money,  and  collected  by  the  town 
treasurer  at  the  same  time  and  in  the  same  manner  as  other  taxes  are 
collected  in  said  town  for  other  town  and  county  purposes,  and  the 
taxes  so  collected  shall  be  disbursed  by  said  treasurer  on  warrants 
drawn  by  the  town  board.  The  amount  of  highway  taxes  that  may 
be  assessed  in  any  town  for  any  one  year  and  the  manner  of  making 
such  assessment  shall  remain  the  same  as  now  provided  for  by  sec- 
tion 1240  of  the  revised  statutes  and  the  amendments  thereto :  Pro- 
vided, In  case  there  be  filed  with  the  town  clerk  fifteen  days  prior  to 
the  time  of  holding  the  annual  town  meeting  a  petition  in  writing 
signed  by  not  less  than  twenty  electors  and  freeholders  of  the  town 
requesting  that  the  electors  of  the  town  shall  at  such  town  meeting 
vote  on  the  question  whether  the  highway  taxes  in  such  town  shall 
be  paid  in  labor  instead  of  money,  it  shall  be  the  duty  of  the  town 
clerk  to  post  in  three  public  places  of  the  town,  at  least  ten  days  prior 
to  the  time  of  holding  such  town  meeting,  notice  that  such  question 
will  be  submitted  at  such  meeting  to  a  vote  of  the  electors.  In  case 
the  electors  of  such  meeting  vote  that  the  highway  tax  shall  be  paid 
in  labor  instead  of  money,  such  labor  shall  be  performed  under  the 
supervision  of  a  road  superintendent  or  superintendents  appointed  by 
the  town  board  under  this  act  and  at  such  time  as  the  town  board 
or  road  superintendent  may  determine,  and  thereafter  all  highway 
taxes  in  such  town  may  be  paid  in  labor  until  a  like  petition  by 
twenty  electors  and  freeholders,  the  electors  of  such  town  shall  at  a 
regular  town  meeting  by  the  vote  of  the  electors  of  such  town  decide 
to  pay  such  taxes  in  money,  as  hereinbefore  provided.  All  the  pro- 
visions of  the  revised  statutes  of  1878  and  the  acts  amendatory 
therof  for  the  collection  of  highway  taxes  when  paid  in  labor  shall, 
as  far  as  applicable,  apply,  except  that  such  superintendent  or  super 
intendents  shall  have  all  the  powers  and  perform  all  the  duties  of 
the  road  overseers  mentioned  in  the  statutes." 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  publication. 

Approved,  April  19,  1895. 
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WYOMING. 

AN  ACT  to  revise,  amend,  and  consolidate  tlie  statutes  relating  to  highways  and 

bridges. 

Be  it  enacted  oy  the  legislature  of  the  State  of  Wyoming  : 

Public  roads  Section  1.  All  roads  within  this  State  shall  be  public  highways 
which  have  been  or  may  be  declared  by  law  to  be  national,  State, 
Territorial,  or  county  roads.  All  roads  that  have  been  designated  or 
marked  as  highways  on  Government  maps  or  plats  in  the  record  of 
any  land  office  of  the  United  States  within  this  State,  and  which  have 
been  publicly  used  as  traveled  highways,  and  which  have  not  been 
closed  or  vacated  by  order  of  the  board  of  the  county  commissioners 
of  the  county  wherein  the  same  are  located,  are  declared  to  be  public 
highways  until  the  same  are  closed  or  vacated  by  order  of  the  board 
of  county  commissioners  of  the  county  wherein  the  same  are  located, 
and  the  board  or  officer  charged  by  law  with  such  duty  shall  keep  the 
same  open  and  in  repair  the  same  as  in  the  case  of  roads  regularly 
laid  out  and  opened  by  order  of  the  board  of  the  county  commissioners. 

County  com-  Sec.  2.  All  county  roads  shall  be  under  the  supervision,  manage- 
control  roads.  nient,  and  control  of  the  board  of  the  county  commissioners  of  the 
county  wherein  such  roads  are  located,  and  no  county  road  shall  here- 
after be  established,  altered,  or  vacated  in  any  county  in  this  State 
except  by  the  authority  of  the  board  of  the  county  commissioners  of 
the  county  wherein  such  road  is  located,  except  as  in  this  act  provided. 

Width  of  Sec  3.  All  county  roads  shall  be  not  less  than  sixty  nor  more  than 
one  hundred  feet  in  width,  unless  the  board  of  the  count y  commis- 
sioners upon  the  prayer  of  the  petitioners  for  the  same,  determine 
that  a  county  road  be  established  with  a  less  width :  Provided,  That 
for  the  purpose  of  providing  driveways  for  live  stock,  and  for  other 
purposes  of  public  convenience,  the  board  of  the  county  commis- 
sioners may  open  a  county  road  to  a  width  not  exceeding  five  hun- 
dred feet. 

Petition  for     Sec  4.  Any  person  desiring  the  establishment,  vacation,  or  altera- 

or  altering  road.'  tion  of  a  public  road  shall  file  in  the  office  of  the  county  clerk  of  the 

proper  county  a  petition,  signed  by  ten  or  more  electors  of  the  county 

residing  within  fifteen  miles  of  the  road  proposed  to  be  established, 

altered,  or  vacated,  in  substance  as  follows : 

To  the  Board  of  the  County  Commissioners  of County: 

The  undersigned  ask  that  a  public  road,  commencing  at ,  and 

running   thence  and   terminating   at  ,    be  established 

(altered  or  vacated,  as  the  case  may  be). 

County  board  Sec.  5.  The  board  of  the  county  commissioners  may  require,  in 
nositrC1Uire  e  their  discretion,  that  the  petitioners  for  the  establishment,  alteration, 
or  vacation  of  a  public  road  shall  deposit  with  the  county  clert  a 
sufficient  sum  of  money  to  defray  the  expenses  of  laying  out,  vacating, 
or  altering  such  road,  and  such  expense,  when  so  incurred,  shall  be 
paid  out  of  such  deposit.  If  the  road  is  finally  established,  altered, 
or  vacated;  the  money  so  deposited  shall  be  returned  to  the  person 
who  deposited  the  same. 

Appointment  Sec.  6.  Upon  the  filing  of  such  petition  the  board  of  the  county 
commissioners  at  a  regular  or  special  meeting,  or  the  chairman  of  said 
board,  if  in  his  judgment  an  emergency  exists,  shall  appoint  a  suit- 
able and  disinterested  elector  of  the  county,  who  may  be  a  member 
of  the  board  of  county  commissioners,  to  examine  into  the  expediency 
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of  the  proposed  road,  alteration  or  vacation  thereof,  and  to  report 
immediately. 

Sec.  7.  The  person  so  appointed  shall  he  termed  a  viewer,  and  he  Viewer's  oath, 
shall  he  sworn  by  some  person  or  officer  authorized  hy  law  to  admin- 
ister oaths,  before  entering  upon  his  duties,  to  faithfully  and  impar- 
tially discharge  his  duties,  and  he  shall  file  his  oath  in  the  office  of 
the  county  clerk.  He  shall  not  be  confined  to  the  precise  matter  of 
the  petition,  but  may  inquire  or  determine  whether  that  or  any  road 
in  the  vicinity  of  the  proposed  or  altered  road  answering-  the  same 
purpose  is  required. 

Sec.  8.  In  forming  his  judgment  the  viewer  shall  take  into  con-  Convenience 
sideration  both  the  public  and  private  convenience,  and  also  the and  exPense  of 
expense  of  the  proposed  road.  lileJl  b°  °°n" 

Sec.  9.  The  said  viewer  shall  report  in  writing  to  the  board  of  the  Viewer's  re- 
county  commissioners  whether  or  not,  in  his  judgment,  said  proposed  port- 
road  is  practicable  and  ought  or  ought  not  to  be  established,  altered, 
or  vacated,  as  the  case  may  be,  stating  the  probable  expense  of  the 
same,  including  damages  to  the  property  owners  along  the  line 
thereof,  the  benefits  thereto,  and  such  other  matters  therein  as  shall 
enable  the  said  board  to  act  understanding^  in  the  premises. 

Sec.  10.  The  board  of  the  county  commissioners   shall   allow  the     Compensation, 
said  viewer  such  reasonable  compensation  for  his  services  as  they  shall 
determine  and  fix  upon. 

Sec.  11.  If,  upon  considering  and  acting  upon  the  report  of  the  Survey  and 
viewer,  or  otherwise,  the  board  of  the  county  commissioners  shall  record  of  road- 
decide  to  lay  out  said  road,  they  shall  cause  the  county  surveyor  to 
make  an  accurate  survey  thereof,  if  such  survey  is  deemed  necessary, 
and  to  plat  and  record  the  same  in  the  book  provided  by  the  county 
for  such  purpose;  and  a  copy  of  said  plat  and  notes  of  survey  shall, 
without  unnecessary  delay,  be  filed  in  the  office  of  the  county' clerk. 

Sec.  12.  If  the  board  of  the  county  commissioners  shall  determine     d  a  m  a  o-  e  3 
to  establish,  lay  out,  or  alter  any  road,  they  shall  appoint  a  day,  not  when  filed-° 
less  than  thirty  days  after  such  determination,  on  or  before  which 
day  all  objections  to  the  establishment,  alteration,  or  vacation  of  the 
proposed  road,  and  claims  for  damages  by  reason  thereof,  shall  be  filed 
with  the  county  clerk. 

Sec.  13.  Notice  shall  be    published  of  the  proposed    location   or    Notice  of  loca- 
alteration  of  any  road  for  three  successive  weeks  in  three  successive  tion?f  road  to  be 
issues  of  some  weekly  newspaper  published  in  the  county,  if  any  such  publlshed< 
there  be,  and  if  no  newspaper  be  published  therein  such  notice  shall 
be  posted  in  at  least  three  public  places  along  the  line  of  said  pro- 
posed or  altered  road,  which  notice  may  be  in  the  following  form : 
To  all  whom  it  may  concern  : 
The  board  of  the  county  commissioners  have  decided  to  locate  (or 

alter,  as  the  case  may  be)  a  road  commencing  at  in 

county,  Wyoming,  running  thence  (here  describe  in  general  terms  the 

points  and  courses  thereof),  and  terminating  at . 

All  objections  thereto  or  claims  for  damages  by  reason  thereof  must 
be  filed  in  writing  with  the  county  clerk  of  said  county  before  noon 

T      ,!  ~i;daL0f  ~ '  A'  D- '  °r  8uch  road  wil1  be  established 

(or  altered)  without  reference  to  such  objections  or  claims  for  damages. 

Dated ,  A.  D. . ;  County  Clerk. 

The  publication  or  posting  of  such  notice  shall  be  a  legal  and  suffi- 
cient notice  to  all  persons  owning  lands  or  claiming  any  interest  in 
4367— No.  18-Sup. 3 
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Claims  for 
damages,  when 
barred. 


Continuance  of 
hearing. 


Appoin  tment 
of  appraisers. 


Appraisers  t  o 
be  notified  of  ap- 
pointment. 


Duties   of 
praisers. 


any  lands  over  or  across  which  said  road  is  proposed  to  be  located  or 
altered,  and  to  all  persons  interested  in  any  manner  in  the  location 
or  alteration  thereof  to  make  their  objections  thereto  or  to  tile  their 
claims  for  damages  by  reason  thereof. 

Sec.  14.  No  objections  or  claims  for  damages  shall  be  filed  or  made 
after  the  noon  of  the  day  fixed  for  filing  the  same,  and  if  no  objections 
or  claims  for  damages  are  filed  on  or  before  noon  of  the  day  fixed  for 
filing  the  same  they  shall  be  disregarded  and  not  considered,  and 
shall  be  deemed  to  have  been  waived  and  barred. 

Sec.  15.  If  objections  to  the  establishment,  altering,  or  vacating  of 
the  road,  or  if  any  claims  for  damages  shall  be  filed,  the  further  hear- 
ing of  the  application'may  be  continued  by  the  board  until  the  matter 
can  be  properly  disposed  of. 

Sec.  16.  When  claims  for  damages  are  filed,  at  the  next  regular 
meeting  or  special  meeting  of  the  board  of  the  county  commissioners, 
or  so  soon  thereafter  as  may  be  practicable  and  convenient,  the  said 
board  shall  appoint  three  suitable  and  disinterested  electors  of  the 
county  as  appraisers  to  view  the  ground,  on  a  day  fixed  by  said  board, 
and  they  shall  report  their  doings  in  the  matter  and  file  their  report 
in  writing  with  the  county  clerk  within  thirty  days  after  the  date  of 
their  appointment,  fixing  the  amount  of  the  damages  sustained  by  the 
claimants. 

Sec.  17.  The  county  clerk  shall  cause  each  of  the  said  appraisers 
to  be  notified  in  writing  of  his  appointment,  stating  in  said  notice 
(first)  the  names  of  all  appraisers,  (second)  the  names  of  all  claimants 
for  damages  on  account  of  the  location  or  alteration  of  the  said  road, 
with  the  amount  of  damages  asked  by  each  claimant,  (third)  stating 
when  their  report  must  be  filed,  and  (fourth)  the  law  relating  to  their 
duty  as  found  in  section  eighteen  of  this  act.  The  county  clerk  shall 
also  prepare  suitable  blanks  for  such  notice,  for  the  oath  of  the 
appraisers,  and  for  the  report,  a  proper  number  of  which  shall  be  for- 
warded by  him  to  them. 

Sec.  18.  The  said  appraisers  shall,  within  ten  days  after  receiving 
notice  of  their  appointment,  meet  at  some  convenient  place,  on  the 
line  of  said  proposed  or  altered  road,  and  take  and  administer  to 
each  other  an  oath  or  affirmation  to  faithfully  and  impartially  dis- 
charge their  duties.  They  shall  then  view  the  ground,  so  far  as  they 
shall  deem  it  necessary,  and  fix  the  amount  of  damages  sustained  by 
each  claimant,  after  allowing  for  all  benefits  that  may  accrue  to  each 
claimant  by  reason  of  the  location  or  alteration  of  the  said  proposed 
road.  They,  or  a  majority  of  them,  shall,  as  soon  as  practicable  after 
performing  their  said  duties,  make  a  report  in  writing  to  the  county 
clerk  of  their  doings,  stating  that  they  were  so  sworn  or  affirmed  as 
aforesaid  before  performing  their  duties  and  fixing  the  amount  of  dam- 
ages, if  any,  sustained  by  each  claimant,  aftv,r  allowing  and  deducting 
for  benefits,  and  where  they  have  disallowed  claims  for  damages  they 
shall  so  state  in  their  report,  and  they  shall  immediately  transmit 
their  report,  when  made,  to  the  county  clerk.  They  shall,  whenever 
they  can  conveniently  do  so,  notify  the  claimants  or  their  agents  of 
the  place  of  their  meeting,  and  may  hear  such  evidence  as  they  may 
deem  necessary  in  determining  the  amount  of  damages  fixed  by  them. 
They  are  hereby  authorized  to  administer  oaths  to  each  other  and  to 
such  witnesses  as  they  may  hear.  If  any  one  of  them  shall  fail  or 
refuse  to  perform  his  duty,  the  other  two  appraisers  shall  serve  and 
shall  appoint  a  suitable  and  disinterested  elector  in  his  place,  who  shall 
be  within  easy  access,  and  he  shall  be  sworn  or  affirmed  in  like  manner 
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as  the  other  two  appraisers,  and  the  facts  of  such  appointment  and 
qualification  shall  be  stated  in  said  report  to  the  county  clerk.  The 
said  appraisers  shall  each  receive  for  their  compensation  such  reason- 
able sum  as  the  board  of  county  commissioners  shall  allow. 

Sec.  19.  At  the  next  meeting  of  the  county  commissioners  after  the  Duties  of  coun- 
report  of  the  appraisers  has  been  filed,  or  as  soon  thereafter  as  may  ty  Doard- 
be  practicable,  the  said  board  may  hear  testimony  and  consider  peti- 
tions for  and  remonstrances  against  the  establishment  or  alteration, 
as  the  case  may  be,  of  any  road,  or  may  establish  or  alter  any  road,  or 
may  refuse  so  to  do,  as,  in  the  judgment  of  the  said  board,  the  public 
good  may  require ;  but  in  case  there  shall  be  no  claim  for  damages 
filed  they  shall  act  as  speedily  as  possible  in  the  matter.  Said  board 
may  increase  or  diminish  the  damages  allowed  by  the  appraisers,  and 
may  make  such  establishment  or  alteration  of  any  road  dependent 
or  conditioned  upon  the  payment,  in  whole  or  in  part,  of  the  damages 
awarded  or  expenses  incurred  in  relation  thereto  by  the  petitioners 
for  such  road  or  such  alteration  of  any  road.  If,  upon  considering 
and  acting  upon  the  report  of  the  viewers  or  otherwise,  the  board  of 
county  commissioners  shall  decide  to  lay  out  or  alter  any  road,  they 
shall  cause  the  county  surveyor  to  make  an  accurate  survey  thereof, 
if  such  survey  is  necessary,  and  to  plat  the  same  in  books  to  be  pro- 
vided by  the  county  for  such  purpose,  and  the  county  clerk  shall 
record  in  the  same  books,  opposite  or  near  to  such  plat,  so  that  the 
same  may  be  easily  ascertained  to  be  concerning  the  platted  road,  the 
proceeding  of  the  said  board  in  relation  to  the  location,  establishment, 
or  alteration  of  said  road,  in  order  to  keep  in  a  separate  book  a  record 
of  all  the  county  roads  of  that  county. 

Sec.  20.  The  establishment  of  a  new  road  on  the  route  of  a  road    Effect  of  loca- 
already  established  according  to  law  shall  not  vacate  any  road  pre-  road.°n  prevl0US 
viously  established,  unless  such  vacation  shall  be  ordered  by  the 
board  of  the  county  commissioners. 

Sec.  21.  Whenever  a  public  road  is  ordered  to  be  established  or  Removal  of 
altered  according  to  the  provisions  of  this  act,  which  shall  pass  ences' 
through  or  on  enclosed  lands,  the  road  overseer,  or  other  proper  offi- 
cer, shall  give  the  owner,  agent,  or  occupant  of  such  lands  notice  in 
writing  to  remove  the  fences  thereon,  and  if  such  owner,  agent,  or 
occupant  shall  not  move  his  fence  within  thirty  days  thereafter  the 
same  may  be  removed  by  the  proper  officer  and  the  road  opened  and 
worked;  and  such  owner  shall  forfeit  and  pay  twenty  dollars  for  each 
day  he  shall  permit  his  fence  to  remain  after  said  thirty  days,  and 
shall  pay  all  necessary  cost  of  removal,  to  be  collected  by  the  proper 
officer,  in  any  court  of  competent  jurisdiction  for  the  use  and  benefit 
of  the  general  county  road  fund. 

Sec.  22.  All  public  streets  of  towns  or  villages  not  incorporated  are     streets  in  vil- 

a  part  of  the  public  roads,  and  all  road  overseers,  or  persons  having;  laSes  not  incor- 
x  ;  .  '         L  &  porated  are  pub- 

charge  ot  the  same,  in  their  respective  districts  or  counties  shall  lie  roads. 

work  the  same  as  provided  by  law  or  ordered  by  the  board  of  the 
county  commissioners  of  the  proper  county. 

Sec.  23.  Public  roads  shall  be  established  without  the  appointment  Roads  estab- 
of  a  viewer,  or  without  any  other  proceeding  than  the  order  of  the  lisned  by  con- 
board  of  county  commissioners :  Provided,  That  the  written  consent 
of  all  the  owners  of  the  land  to  be  used  for  that  purpose  be  first  filed 
in  the  office  of  the  county  clerk,  and  when  it  is  shown  to  the  satisfac- 
tion of  the  said  board  that  the  proposed  road  is  of  sufficient  impor- 
tance to  be  opened  and  traveled  they  shall  make  an  order  establishing 
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the  same.  The  board  of  the  county  commissioners,  when  in  their  judg- 
ment such  action  shall  he  in  the  interests  of  economy  or  the  public 
good,  may  purchase  or  receive  donations  of  rights  of  way  for  a  pub- 
lic road,  or  any  alteration  thereof,  or  any  part  thereof,  from  any  and 
all  persous  along  the  route  thereof,  and  declare  the  same  opened 
whenever  the  consent  of  the  owners  of  the  land  through  which  said 
proposed  road  or  alteration  shall  run  has  been  obtained,  either  by 
the  donations  of  land  or  when  an  amicable  adjustment  of  the  amount 
to  be  paid  therefor  has  been  made  between  such  landowners  and  said 
board;  and  all  roads  or  parts  of  roads  or  alterations  of  roads  hereto- 
fore opened  or  made  by  consent  or  adjustment  of  damages,  without 
recourse  to  other  proceedings,  are  hereby  declared  to  be  public  roads* 
the  same  as  if  such  roads  had  been  legally  opened  or  said  alterations 
legally  made. 

Appeals    from     Sec.  24.  Any  applicant  for  damages  claimed  or  caused  by  the  estab- 

111  y  lishment  or  alteration  of  any  road  may  appeal  from  the  final  decision 

of  the  board  of  the  county  commissioners  to  the  district  court  of  the 
county  in  which  the  land  lies  for  the  taking  of  which  for  a  public 
road  damages  are  asked ;  but  notice  of  such  appeal  must  be  made  to 
the  county  clerk  within  thirty  days  after  such  decision  has  been 
made  by  the  said  board  or  such  claim  shall  be  deemed  to  have  been 
abandoned.  No  appeal  shall  be  allowed  unless  good  and  sufficient 
bond  be  given  by  the  party  appealing,  in  a  sum  not  less  than  fifty 
dollars,  to  cover  costs,  said  bond  to  be  approved  by  the  clerk  of  the 
district  court. 

Duties  of  coun-      Sec.  25.  The  county  clerk  shall,  within  ten  days  after  the  notice  of 

peal.61       n        an  appeal,  as  provided  for  in  the  preceding  sections,  is  filed  in  his 

office,  make  out  and  file  in  the  office  of  the  clerk  of  the  district  court 

in  his  county  a  transcript  of  the  papers  on  file  in  his  office  and  the 

proceedings  of  the  board  in  relation  to  such  damages. 

Appeals  todis-  Sec.  26.  The  amount  of  damages  to  which  the  claimant  shall  be 
entitled  on  such  appeal  shall  be  ascertained  in  the  same  manner  as  in 
a  civil  action,  and  the  amount  so  ascertained,  if  any,  shall  be  entered 
of  record,  but  no  judgment  shall  be  entered  therefor.  The  amount 
thus  ascertained  shall  be  certified  by  the  clerk  of  the  court  to  the 
county  clerk,  who  shall  thereafter  proceed  as  if  such  amount  had  been 
allowed  by  the  board  of  the  county  commissioners  to  the  claimant  as 
damages.  If  the  appellant  shall  fail  to  recover  an  amount  exceeding 
fifty  dollars  above  the  amount  allowed  to  him  by  the  board  of  the 
county  commissioners,  he  shall  pay  all  costs  of  the  appeal. 

Neglect  of  Sec.  27.  If  any  viewer  or  appraiser  shall  refuse  or  neglect  to  per- 
praiser^  °T  &V  f°rm  any  °f  *ne  duties  required  by  this  act  or  shall  fail  to  act  after 
his  appointment,  without  a  satisfactory  excuse  for  such  refusal  or 
neglect,  he  shall  be  fined  in  any  sum  not  exceeding  fifty  dollars,  upon 
his  conviction  thereof  in  any  court  of  competent  jurisdiction,  and 
such  fine  when  collected  shall  be  paid  into  the  county  treasury  for 
the  benefit  of  the  road  fund. 

Petition  for  Sec.  28.  Any  person  whose  land  shall  be  so  situated  that  it  has  no 
p^o^edfngs  outlet  to  uor  connection  with  a  public  road  may  make  application  in 
thereon.  writing  to  the  board  of  county  commissioners  of  his  county  at  a  regu- 

lar session  for  a  private  road  leading  from  his  premises  to  some  con- 
venient public  road,  and  thereupon  the  said  board  shall  appoint  three 
disinterested  householders  of  the  county  as  viewers  and  appraisers, 
and  shall  cause  an  order  to  be  issued  directing  them  to  meet  on  a  day 
named  in  such  order  and  view  and  locate  a  private  road  according  to 
the  application,  and  to  assess  damages  to  be  sustained  thereby,  and 
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after  being  duly  sworn  or  affirmed  faithfully  and  impartially  to  dis- 
cbarge tbeir  duties  under  tbeir  appointment,  and  after  tbree  days; 
notice  given  by  tbe  petitioner  and  applicant  for  the  road  to  all  per- 
sons through  whose  lands  such  private  road  is  to  be  located,  or  to 
their  resident  agents,  such  viewers  and  appraisers  shall  proceed  to 
locate  and  mark  out  a  private  road,  not  to  exceed  thirty  feet  in  width, 
from  a  certain  point  on  the  premises  of  the  applicant  to  some  certain 
point  on  the  public  road,  so  as  to  do  the  least  possible  damage  to  the 
lands  through  which  such  private  road  is  located,  and  they  shall  also 
at  the  same  time  assess  the  damages  sustained  by  the  person  or  per- 
sons owning  such  land. 

Sec.  29.  The  viewers  and  appraisers  appointed  in  accordance  with     Gates  on  pri- 
the  provisions  of  the  preceding  section  shall  have  power  to  determine 
in  all  cases  whether  or  not  gates  shall  be  placed  at  proper  points  on 
said  road,  and  assess  damages  in  accordance  with  such  determina- 
tion. 

Sec.  30.  The  viewers  and  appraisers  so  appointed,  or  a  majority  of    Report  of  view- 
them,  shall  make  a  report  to  the  county  commissioners  at  the  next  HI  a^n  ^ivaTe 
regular  session  of  the  private  road  so  located  by  them,  and  also  the  road;  confirma- 
amount  of  damages,  if  any,  assessed  by  them,  and  the  person  or  per- 
sons entitled  to  such  damages,  and  if  the  commissioners  are  satisfied 
that  such  report  is  just,  and  after  payment  by  the  applicant  of  all 
costs  of  locating  such  road  and  the  damages  assessed  by  the  viewers, 
the  commissioners  shall  order  such  report  to  be  confirmed  and  declare 
such  road  to  be  a  private  road,  and  the  same  shall  be  recorded  as  such ; 
and  any  person  aggrieved  by  the  assessment  of  damages  may  appeal, 
within  thirty  days,  to  the  district  court. 

Sec.  31.  Upon  the  presentation  of  a  petition  signed  by  at  least  five     Water  roads; 
freeholders  of  any  neighborhood,  praying  for  passage  to  any  water  timDer  roads, 
course  for  the  purpose  of  watering  live  stock,  or  for  the  convenient 
access  to  timber,  the  board  of  county  commissioners  may,  in  their  dis- 
cretion, establish  such  water  or  timber  way  as  provided  in  the  last 
three  preceding  sections  relating  to  the  opening  of  private  roads. 

Sec.  32.  The  board  of  the  county  commissioners  of  any  county  may,  County  may  be 
in  their  discretion,  divide  their  county  into  road  districts  of  as  com-  <Hvti(1.e<! into road 
pact  form  and  convenient  size  as  is  practicable,  and  embracing  the 
territory  within  an  election  district  if  possible,  and  may  change  or 
alter  said  road  districts  from  time  to  time  as  the  public  convenience 
may  require,  or  abolish  them  altogether,  or  such  board  may,  in  their 
discretion,  provide  for  the  election  of  a  road  supervisor  for  the  entire 
county,  and  may  not  divide  their  county  into  road  districts. 

SEC.  33.  When  the  county  is  divided  into  road  districts,  as  provided     Election  oi*ap- 

in  the  preceding  section,  there  shall  be  elected,  at  each  general  elec-  t^ict  road  super- 

tion  for  county  officers,  by  the  qualified  electors  thereof,  a  district  road  visors,  when  re- 

o  Hired 
supervisor  for  each  district,  who  shall  hold  his  office  for  two  years,  and 

until  his  successor  is  elected  or  appointed  and  qualified,  and  his  term 

of  office  shall  begin  on  the  first  Monday  of  January  succeeding  his 

election. 

After  the  passage  of  this  act,  and  whenever  any  vacancy  occurs,  from 
whatever  cause,  in  the  office  of  district  road  supervisor,  the  board  of 
the  county  commissioners  shall  fill  such  vacancy  by  appointment  until 
the  qualification  of  such  officer  elected  at  the  next  general  county  elec- 
tion. 

Sec.  34.  Unless  the  county  be  divided  into  road  districts,  there  shall  Election  of 
be  elected,  at  the  general  election  for  county  officers  in  each  county,  a  ^vSi/when  re- 
road  supervisor,  who  shall  hold  his  office  for  the  term  of  two  years  quired. 
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from  the  first  Monday  in  January  succeeding  his  election,  and  until 

his  successor  is  elected  or  appointed  and  qualified. 

County   board      Sec.  35.  The  hoard  of  county  commissioners  shall  have  power  to 

morld^  either  remove  either  a  county  or  a  district  road  supervisor  from  bis  office 

county  or  district -yyrjjQ  8hall  fail  or  neglect  or  refuse  to  perform  the  duties  of  his  office 
road  supervisor.  °  x 

with  fidelity  or  m  any  manner. 

Oath  and  bond     sEC.  36.  Each  road  supervisor,  whether  countv  or  district,  shall  hold 
of  supervisor  of 
roads.  his  office  for  the  term  of  two  years,  beginning  with  the  first  Monday  in 

January  next  succeeding  his  election,  and  until  his  successor  is  duly 
elected  or  appointed  and  qualified  according  to  law,  unless  sooner 
removed,  and  he  shall  take  and  subscribe  the  oath  required  by  the 
constitution  of  this  State,  and  shall  enter  into  an  undertaking  or  bond 
to  the  county  with  one  or  more  sufficient  sureties,  to  be  approved  by 
the  board  of  county  commissioners,  in  the  sum  of  five  hundred  dollars 
in  case  he  is  a  road  district  supervisor,  and  in  the  sum  of  one  thousand 
dollars  in  case  he  be  a  county  road  supervisor,  of  the  effect  and  con- 
ditioned that  he  will  faithfully  discharge  all  the  duties  of  his  office 
according  to  law  and  under  the  directions  of  the  said  board  of  county 
commissioners,  and  that  he  will  faithfully  collect,  pay  over,  and  account 
for  all  moneys  coming  into  his  hands  by  virtue  of  his  office. 

Road  supervis  Sec.  37.  Each  road  supervisor,  whether  district  or  county,  shall  be 
of  county  board,  at  all  times  under  the  direction,  supervision,  and  control  of  the  board 
of  the  county  commissioners  of  his  county,  who  shall  see  that  all  pro- 
visions of  law  and  the  orders  of  the  board  relating  to  roads  and  high- 
ways concerning  the  duties  of  such  supervisor  are  faithfully  and 
promptly  executed.  When  five  or  more  resident  taxpayers  shall  peti- 
tion the  county  commissioners,  setting  forth  that  any  road  in  such 
county  is  out  of  and  needs  immediate  repair,  it  shall  be  the  duty  of 
the  county  commissioners  to  investigate,  or  cause  to  be  investigated 
by  the  supervisor  of  roads,  the  condition  of  such  road,  and  if  the 
same  be  found  to  be  out  of  and  in  need  of  repair,  such  commissioners 
shall  require  such  road  to  be  immediately  placed  in  good  and  passable 
repair  in  the  manner  hereinbefore  provided,  and  the  provisions  of  this 
section  shall  apply  as  well  to  any  bridge  or  culvert  in  said  county  as 
to  any  road  therein. 

Road  tax.  Sec.  38.  The  board  of  county  commissioners  shall  at  the  time  of 

levying  taxes  for  county  purposes  levy  on  all  taxable  property  in  the 
county  a  tax  for  roads  and  bridges  of  not  less  than  one-half  nor  more 
than  three  mills  on  the  dollar  for  bridge  and  road  purposes,  which 
shall  be  levied  and  collected  at  the  same  time  and  in  the  same  manner 
as  other  county  taxes. 

Poll  or  special  Sec.  39.  The  board  of  county  commissioners  of  any  county  may  also 
mittedtaX  PGF  at  tlie  time  of  maliing  tne  levy  °f  taxes  for  county  purposes,  in  their 
discretion,  when  in  their  judgment  public  interests  so  require,  levy 
upon  each  able-bodied  man  in  the  county  between  the  ages  of  twenty- 
one  and  fifty  years  a  poll  or  special  road  tax  of  two  dollars,  but  such 
poll  or  special  road  tax  shall  not  be  levied  unless  the  county  is  divided 
into  road  districts,  and  any  person  liable  to  pay  such  poll  or  road  tax 
may  work  out  the  said  tax  under  the  direction  of  the  supervisor  of  the 
district  or  other  proper  officer  in  an  incorporated  town  or  city  where 
such  person  resides,  and  he  shall  be  allowed  for  such  work  the  sum  of 
two  dollars  for  each  day's  work  of  eight  hours.  Any  person  producing 
the  certificate  for  labor  done  or  performed,  or  for  material  furnished, 
on  any  road  or  bridge,  by  order  of  the  supervisor  of  the  district  or 
other  proper  officer,  shall  be  allowed  the  same  on  his  special  road  poll 
tax :  Provided,  however,  That  no  special  road  tax  or  poll  tax  as  pro- 
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vided  for  in  this  section  shall  he  required  from  any  meniher  of  any 
organized  fire  company  of  any  incorporated  town  or  city. 

Sec.  40.  The  district  road  supervisor  must  notify  every  person  Refusaltowork 
within  his  road  district  subject  to  road  labor  as  aforesaid  to  perform  tax; penalty. °a 
one  day's  work  in  each  year  upon  the  public  roads,  and  if  any  person 
subject  to  road  labor  as  aforesaid  shall,  after  three  days'  notice,  either 
personally  or  by  writing  left  at  his  usual  place  of  abode  by  the  super- 
visor or  any  other  person  under  his  direction,  neglect  or  refuse  to 
attend  by  himself  or  suitable  substitute  at  the  time  and  place  desig- 
nated by  the  supervisor,  or  shall  pass  his  time  in  idleness  or  inatten- 
tion to  the  labor  or  duties  assigned  to  him,  every  such  delinquent  shall 
thereby  become  liable  for  the  amount  of  his  road  poll  tax  in  money, 
and  if  such  person  has  no  real  or  personal  property  assessed  in  his 
name  it  shall  be  the  duty  of  the  supervisor  to  make  complaint  before 
the  nearest  justice  of  the  peace,  setting  forth  the  facts  of  such  notice 
and  refusal  to  perform  the  labor  or  to  pay  the  money,  when,  if  such 
charge  be  sustained  after  a  hearing,  the  delinquent  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  fined  twice  the  amount  due  from 
him  for  road  tax,  together  with  all  costs,  such  fine  to  be  collected  as 
in  ordinary  criminal  actions,  and  be  paid  to  the  supervisor  for  the  use 
of  the  road  fund  in  his  districts. 

Sec.  41.  Every  person  notified  to  labor  on  the  public  roads,  under  Supervisor  to 
the  provisions  of  this  act,  shall  be  required  to  appear  at  the  place  roads. 
appointed  by  the  supervisor,  at  the  hour  of  eight  o'clock  in  the  fore- 
noon, with  such  necessary  tools  and  implements  as  said  supervisor 
may  direct:  Provided,  Such  person  is  the  owner  of  such  tools  and 
implements,  and  work  industriously  and  diligently,  doing  at  least 
eight  hours  faithful  labor  in  each  day  at  such  work,  and  in  such  man- 
ner as  shall  be  directed  by  the  supervisor,  and  such  supervisor  may, 
if  he  deem  it  necessary,  order  any  resident  of  his  district  from  whom 
road  work  or  tax  is  due  and  owing  to  furnish  a  team  of  horses,  mules, 
or  oxen,  and  wagon,  cart,  scraper,  or  plow,  to  be  employed  or  used  on 
the  roads,  under  the  direction  of  the  supervisor,  and  shall  allow  such 
person  a  reasonable  compensation  for  the  use  of  such  team,  wagon, 
cart,  scraper,  or  plow,  which  shall  be  allowed  by  the  board  of  county 
commissioners,  on  such  order  of  the  supervisor,  out  of  the  general  road 
fund  of  the  county,  less  the  special  road  tax  due  from  such  person. 

Sec.  42.  The  district  supervisor  of  roads  shall  open,  or  cause  to  be  Supervisor  to 
opened,  all  public  roads  which  may  have  been,  or  may  hereafter  be,  p|fjP  roa 
laid  out  and  established  according  to  law  in  any  part  of  his  road 
district,  and  shall  keep  the  same  in  good  repair;  and  if  the  labor  in 
his  district  is  not  sufficient  for  that  purpose  the  supervisor  shall 
have  power  and  authority  to  call  out  all  persons  liable  to  road  tax  for 
one  or  more  days'  labor,  and  if  such  labor  is  not  sufficient  the  board 
of  county  commissioners  are  hereby  authorized,  at  their  discretion, 
to  appropriate  from  the  general  road  fund  any  amount  they  see  fit  for 
the  use  and  benefit  of  such  road  district. 

Sec.  43.  The  district  road  supervisor  shall  have  authority  to  cut,     Road  ditches; 
open,  or  construct  such  drains  or  ditches  as  he  shall  deem  necessary  mat erSfor road 
for  the  making  and  preserving  of  such  roads,  doing  as  little  injury  as  work, 
may  be  to  the  lands,  and  any  person   stopping   or   obstructing   the 
drains  or  ditches  so  made  shall  forfeit  the  sum  of  twenty  dollars,  to 
he  recoveDed  by  the  supervisor  in  a  civil  action,  as  before  provided. 
If  any  person  shall  feel  aggrieved  by  the  act  of  any  supervisor  cut- 
ting or  carrying  away  any  timber  or  stone,  as  aforesaid,  he  may  make 
complaint  in  writing  to  the  county  commissioners,  who  shall  allow 
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any  damages  they  may  see  fit,  and  pay  tlie  same  out  of  the  road  fund. 
The  county  commissioners  may  authorize  the  supervisors  to  purchase 
any  plows,  scrapers,  or  other  implements  that  they  may  think  proper 
for  the  use  of  any  road  district,  and  pay  foi  tUe  same  out  of  the  gen- 
eral road  fund. 
Supervisor  to      Sec.  44.  If  at  any  time  during  the  year  any  public  road  shall  become 

tfon^Ve  uc*  obstructed  by  snow,  or  from  any  other  cause,  or  any  bridge  shall  need 

repairing  or  become  dangerous  for  the  passage  of  teams  or  travelers, 
the  county  or  district  supervisor  of  the  road,  upon  being  notified 
thereof,  shall  forthwith  cause  such  obstruction  to  be  removed  or 
bridge  repaired,  for  which  purpose  he  shall  immediately  order  out 
such  number  of  inhabitants  of  his  district  as  he  may  deem  necessary 
to  remove  such  obstruction  or  to  repair  such  bridge,  and  all  persons 
so  ordered  out  shall,  after  having  received  one  day's  notice,  be  subject 
to  the  same  restrictions  as  if  ordered  out  under  the  provisions  of  sec- 
tion 40  of  this  act. 
Certificate  for      Sec.  45.  In  all  cases  under  the  preceding  section  where  any  person 

formed.  nas  performed  labor  on  the  public  road  in  removing  obstructions  or 

repairing  bridges  the  district  supervisor  shall  give  such  person  a  cer- 
tificate specifying  the  amount  of  extra  labor  so  performed,  which 
certificate  may  be  transferred  and  received  in  discharge  of  the  labor 
of  any  other  person  within  the  same  district  to  the  amount  of  labor 
specified  in  such  certificate,  or  may  be  received  from  the  holder  in 
satisfaction  of  labor  on  the  roads  in  such  district  on  any  subsequent 
year  for  the  amount  of  labor  specified  therein. 
Presumptions      Sec.  46.  In  an  action  by  the  district  supervisor  to  recover  delin- 

cover  road  tax.  quent  road  tax,  herein  provided,  the  presumption  shall  be  that  the 
defendant  was  duly  notified  to  work  the  road  and  failed  and  neg- 
lected so  to  do,  and  that  he  had  no  real  or  personal  property  listed  to 
him  during  the  current  year.  No  property  is  exempt  from  execution 
and  sale  for  a  delinquent  road  tax. 
Malfeasance  of     Sec.  47.  Any  district  supervisor  of  roads  who  shall  neglect  or  refuse 

alty.  '  to  perform  the  several  duties  enjoined  upon  him  by  the  provisions  of 

this  chapter,  or  who  shall  under  any  pretense  whatever  give  or  sign 
any  receipt  or  certificate  for  money  received  or  labor  performed,  unless 
the  money  shall  have  been  received  or  the  labor  performed  prior  to 
the  giving  or,  signing  of  such  receipt  or  certificate,  shall  forfeit  for 
each  offense  not  less  than  five  nor  more  than  twenty  dollars,  to  be 
recovered  before  any  court  having  jurisdiction,  and  it  shall  be  the 
duty  of  the  board  of  county  commissioners  to  sue  for  the  same  in  the 
name  of  the  county. 
Compensation     Sec.  48.  Every  road  district  supervisor  shall  receive  for  each  day 

trict* road  super-  DF  n^m  necessarily  employed  in  the  performance  of  any  of  the  duties 

visor,  required  of  him  by  this  act,  and  only  when  his  office  is  created  as  in 

this  act  provided,  the  sum  of  three  dollars,  to  be  paid  out  of  the  gen- 
eral road  fund  of  the  county.  It  shall  be  his  duty  and  that  of  a  like 
officer  of  an  incorporated  city  or  town  to  report  to  the  board  of  county 
commissioners  of  his  county  a  sworn  statement  of  all  moneys  col- 
lected by  him  and  of  the  number  of  days'  work  done  in  his  road  dis- 
trict for  the  year  and  by  whom  performed,  and  also  a  sworn  statement 
of  such  matters  as  may  be  required  of  him  by  the  board  of  county 
commissioners;  and  said  board  may  require  a  like  report  under  the 
oath  of  said  officer  at  any  time. 

District  super-      Sec.  49.  The  supervisor  of  each  road  district,  when  a  comity  is  laid 
visor   to  furnish  -■    -,-•-,     -, 

list  of  taxpayers  «ut  and  divided  into  road  districts,  shall,  on  or  before  the  first  day  of 
in  his  district.     Aprii  in  cacll  year>  ft^m^  to  tne  coimty  clerk  of  his  county  a  list  of 


STATE   LAWS   RELATING   TO    MANAGEMENT   OF    ROADS.       121 

all  resident  taxj)ayers  in  his  road  district  liable  for  a  road  tax  on 
property. 

Sec.  50.  The  county  clerk,  on  receiving  such  list  furnished  to  him    County  clerk  to 
by  the  district  road  supervisor,  as  provided  for  in  the  preceding  sec-  trfcTsup^rvisors 
tion,  shall  file  the  same  in  his  office,  and  shall,  within  thirty  days  property  tax. 
thereafter,  or  as  soon  thereafter  as  he  shall  be  able  to  ascertain  the 
same  from  the  county  assessment  roll,  when  duly  equalized,  furnish 
to  the  district  road  supervisor  a  list  of  said  taxpayers  in  the  road 
district,  and  the  amount  of  the  road  tax  on  property  of  each  resident 
taxpayer  in  the  road  district. 

Sec.  51.  The  district  supervisor  shall,  upon  receiving  said  list  from     District  simer- 
the  county  clerk,  notify  each  resident  taxpayer  in  his  district  iu  taS° payer's^  n 
writing  at  his  residence  of  the  amount  of  his  road  tax  and  when  and  writing  when  to 
where  said  taxpayer  shall  be  required   to  perform  work,  labor,  orertytax. 
service,  or  to  furnish  material  for  the  construction  or  repair  of  any 
public  road  in  the  district  in  the  payment  of  said  tax,  if  the  said  tax- 
payer so  chooses  and  elects,  under  the  direction  of  the  road  supervisor 
of  the  district,  and  said  work  shall  be  performed  and  said  materials 
shall  be  furnished  on  or  before  the  30th  day  of  November  in  the  cur- 
rent year. 

Sec.  52.  The  district  supervisor  of  roads,  after  the  performance  of  Compensation 
said  work,  labor,  and  services  and  materials  furnished,  shall  give  his  materials. 
receipt  to  the  taxpayer  for  the  amount  of  labor  so  performed  at  tbe 
rate  of  two  dollars  per  day  for  each  man  employed  and  at  the  rate  of 
three  dollars  and  fifty  cents  per  day  for  each  two-horse  team  with 
driver,  and  a  reasonable  amount  for  materials  furnished,  and  said 
receipt  shall  be  received  by  the  county  treasurer  in  payment  or  part 
payment,  as  the  case  may  require,  of  said  property  road  tax. 

Sec.  53.  The  provisions  of  last  fourteen  preceding  sections  of  this     Provisions    of 
act,  that  is  to  say,  from  section  thirty-nine  to  section  fifty-two,  inclu-  apply  only  where 
sive,  shall  apply  only  where  the  county  has  been  laid  out  in  road  dis-  road  districts  are 
tricts,  and  not  when  the  board  of  county  commissioners  have  not  yet 
divided  their  county  into  road  districts. 

Sec.  54.  Where  the  board  of  county  commissioners  have  not  divided  County  road 
their  county  into  road  districts,  or  where  they  have  abolished  road  ties  and  compen- 
districts  in  their  county,  a  road  supervisor  for  the  county  shall  be  9ation. 
elected  as  herein  provided,  and  he  shall  qualify  by  taking  the  oath 
prescribed  by  the  constitution  and  by  filing  his  bond,  as  is  in  this  act 
provided.  He  shall  be  liable  to  be  removed  from  office  for  good  cause, 
shown  in  the  failure,  refusal,  or  neglect  to  perform  the  duties  required 
of  him  by  law  or  by  order  of  the  board  of  county  commissioners.  The 
said  board  shall  have  power  to  fill  a  vacancy  occurring  in  said  office 
until  the  qualification  of  a  successor  elected  as  herein  provided.  The 
county  road  supervisor  shall  at  all  times  be  under  the  direction,  super- 
vision, and  control  of  the  board  of  county  commissioners  of  his  county, 
and  shall  perform  such  duties  as  shall  be  required  of  him  by  said 
board,  and  shall  receive  such  compensation  as  said  board  shall  allow, 
not  exceeding  the  sum  of  three  dollars  per  day  for  each  day  necessarily 
employed  by  him  in  the  discharge  of  his  duties.  The  office  of  county 
road  supervisor  shall  exist  only  where  the  office  of  district  road  super- 
visor does  not  exist  and  where  the  county  has  not  been  divided  into 
road  districts  or  where  the  same  have  been  abolished. 

Sec.  55.  Any  person,  company,  corporation,  or  association  of  persons 
constructing,  operating,  or  maintaining,  in  whole  or  in  part,  either  as 
owner,  agent,  occupant,  or  appropriator,  any  ditch,  canal,  or  water 
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course,  not  being  a  natural  stream,  for  irrigation  or  for  any  other  and 
different  purpose,  shall  put  in,  construct,  maintain,  and  heey  in  repair 
at  his,  her,  its,  or  their  expense,  where  the  same  crosses  any  public 
highway  or  publicly  traveled  road,  a  good,  substantial  bridge,  not  less 
than  fourteen  feet  in  width,  over  such  ditch,  canal,  or  water  course 
where  it  crosses  such  road.  Any  violations  of  the  provisions  of  this 
section  shall  be  a  misdemeanor,  and  upon  conviction  thereof  the  per- 
sons so  offending  shall  pay  a  fine  in  any  sum  not  exceeding  one  hun- 
dred dollars  for  each  day  such  ditch,  canal,  or  water  course  shall  be 
unbridged,  insufficiently  bridged,  or  permitted  to  remain  out  of  repair. 

Guideboard  to      Sec.  56.  Every  county  or  district  road  supervisor  shall,  when  the 
be    erected     by ,  ,     ~  ,  £  ,  . 

road  supervisor,  board  ot  county  commissioners  ot  his  county  so  require,  erect  or  cause 

to  be  erected  and  keep  up  at  the  forks  of  every  public  highway  and 

every  crossing  of  public  roads  within  his  county  or  district  a  guide 

or  finger  board  containing  an  inscription  in  legible  letters  directing 

the  way  and  specifying  the  distance  to  the  next  town  or  public  place 

situated  on  each  road  respectively. 

Fords,  penalty  Sec.  57.  When  any  public  road  heretofore  laid  out  or  traveled  as 
mg.  QncYL}  or  hereafter  to  be  laid  out  or  traveled  as  a  public  road,  crosses 
any  stream  of  water,  and  such  stream  is  at  any  time  during  the  year 
fordable  where  such  road  crosses  or  shall  cross  the  same,  the  said  ford 
and  the  banks  of  the  stream  adjacent  thereto,  and  the  roadway  or 
track  usually  traveled  leading  to  or  from  such  highway  to  and  from 
such  ford,  shall  be  deemed  and  taken  to  be  a  part,  portion,  and  con- 
tinuation of  such  public  road  and  highway.  Any  person  who  shall 
obstruct  any  such  ford  or  the  road  leading  thereto,  or  shall  dig  down 
the  banks  of  such  ford,  or  who  shall  erect  any  dam,  embankment,  or 
other  obstruction  in  such  stream,  or  any  wing  dam  or  other  obstruc- 
tion upon  the  banks  or  edge  of  such  stream,  for  the  purpose  of  raising 
the  water  of  such  stream  upon  said  ford,  so  as  to  render  the  said  ford 
impassable  or  more  difficult  of  passage  than  heretofore,  or  who  shall 
maintain  any  such  dam,  wing  dam,  embankment,  or  obstruction  here- 
tofore erected,  after  being  requested  by  the  road  supervisor  or  other 
authorized  person  of  the  district  wherein  the  same  is  situated  to 
remove  or  abate  the  same,  shall  be  liable  to  the  same  penalties  for 
obstructing  a  public  highway. 

Toll  bridges      Sec.  58.  No  person  or  persons,  company,  or  corporation  shall,  upon 

fords.  U     any  pretense  or  authority,  be  permitted  to  erect  a  toll  bridge  over  any 

stream  or  upon  any  public  ford  or  road  crossing,  or  so  near  thereto  as 

by  the  abutments,  embankments,  or  piers  of  such  bridge  to  obstruct 

or  render  impassable  the  said  ford  or  the  road  leading  thereto. 

Limitation  Sec.  59.  When  any  bridge  is  to  be  built  upon  any  public  highway, 
fo^bHdge^work?  the  estimated  cost  of  which  shall  exceed  one  hundred  dollars,  the 
work  shall  be  given  out,  and  such  bridge  constructed  by  contract,  and 
the  county  commissioners  shall  cause  notices  of  such  contract  to  be  let, 
to  be  published  for  three  consecutive  weeks  in  any  newspaper  pub- 
lished within  the  county,  or  if  no  newspaper  be  published  in  the 
county  they  shall  cause  written  or  printed  notices  of  such  contract  to 
be  let  to  be  posted  in  two  of  the  most  public  places  in  such  county, 
and  one  such  notice  on  the  door  of  the  court-house,  or  of  the  building 
used  as  court-house  in  such  county,  thirty  days  before  the  letting  of 
such  contract,  and  all  such  contracts  shall  be  awarded  by  the  county 
commissioners  to  the  lowest  responsible  bidder,  and  the  commissioners 
are  hereby  authorized  to  contract  for  other  necessary  improvements 
upon  the  public  roads  and  highways  in  the  same  manner  as  provided 
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in  the  case  of  bridges:  Provided,  That  when  any  bridge  is  built  or 
other  improvement  made  as  provided  in  this  section  the  county  com- 
missioners may  award  such  contract  in  such  manner  as  to  them  shall 
appear  just  and  equitable  for  the  county. 

Sec.  60.  If  any  person  shall  wilfully  erect  or  cause  to  be  erected  or     Obstructing 
placed  within  or  upon  any  highway  or  public  road  any  obstruction,  ™g  bridge^pen- 
or  shall  wilfully  obstruct  or  encroach  upon  any  public  highway  by  alty. 
felling  trees  or  placing  stones  therein,  or  by  erecting  any  fence,  house, 
or  other  structure  therein,  and  if  any  person  shall  tear  down,  burn  or 
destroy,  or  in  any  way  maliciously  or  wilfully  injure  any  bridge  upon 
any  public  highway,  every  person  so  offending  shall  pay  a  fine  of  not 
less  than  twenty-five  dollars  nor  more  than  one  hundred  dollars  for 
any  obstruction,  and  a  fine  of  ten  dollars  for  each  day  that  such 
obstruction  shall  be  suffered  to  remain  in  such  road  after  notice  shall 
Lave  been  given  for  the  removal  thereof;  and  for  wilful  or  malicious 
injury  to  any  bridge  as  provided  in  this  section  the  penalty  shall  be 
fourfold  the  cost  or   estimated  cost  of  repairing   such  damage,  or 
imprisonment  therefor,  at  the  rate  of  one  day's  confinement  for  each 
two  dollars  of  such  damage. 

Sec.  61.  No  person  or  persons,  company,  or  corporation  or  association  Restriction 
of  persons  shall  be  permitted  or  allowed  to  dam  the  water  or  waters  ^terfn stream^ 
of  any  stream  or  irrigating  or  mining  ditch  or  any  waterway  so  that 
the  water  thus  dammed  or  any  part  thereof  sball  overflow  any  public 
road  or  highway,  or  undermine,  weaken,  or  damage  any  bridge,  or  any 
walls  or  embankment  of  any  road,  nor  shall  any  person,  association  of 
persons,  company,  or  corporation  owning  or  controlling  any  ditch 
allow  any  waste  water  from  the  same  to  flow  across  or  upon  any  pub- 
lic road  or  highway. 

Sec.  62.  Any  person  or  persons,  company,  or  corporation  violating     Penalty  for 
the  provisions  of  the  last  preceding  section  shall  be  liable  to  a  fine  ™kitinglastsec- 
notto  exceed  one  hundred  dollars,  and  shall  also  be  liable  to  the  party 
injured  for  any  damages  resulting  therefrom. 

Sec.  63.  All  fines,  penalties,  and  forfeitures  provided  by  this  act,  How  fines  re- 
when  not  otherwise  provided  therein,  shall  be  recoverable  by  a  civil  whatfSnd'pSd! 
action  in  the  name  of  the  State  of  Wyoming  or  by  indictment  or 
information  before  any  court  of  competent  jurisdiction,  and  all  such 
fines,  penalties,  and  forfeitures  shall  be  paid  into  the  county  treasury, 
and  shall  become  part  of  the  fund  for  the  construction  and  repair  of 
roads  and  bridges. 

Sec.  64.  Chapter  one  of  title  forty-four  of  the  revised  statutes  of  Repeal. 
Wyoming,  relating  to  roads  and  highways,  and  also  an  act  entitled 
"An  act  to  amend  chapter  one,  title  forty-four,  of  the  revised  statutes 
of  Wyoming,  relating  to  roads  and  highways,"  approved  March  6, 
1888,  the  same  being  chapter  38  of  the  session  laws  of  1888,  and  also 
an  act  entitled  "An  act  concerning  roads  and  highways,"  approved 
March  14,  1890,  the  same  being  chapter  86  of  the  session  laws  of  1890, 
and  also  chapter  ninety-seven  of  the  session  laws  of  1890-91,  entitled 
"Public  highways,"  approved  January  20,  1891,  and  section  thirteen 
hundred  and  twenty-five  of  the  revised  statutes  of  Wyoming,  and 
also  all  acts  and  parts  of  acts  inconsistent  with  any  of  the  provisions 
of  this  act,  are  hereby  repealed;  but  any  and  all  proceedings  hereto- 
fore instituted  prior  to  the  taking  effect  of  this  act,  under  statutes 
hereby  repealed,  shall  be  continued  and  completed  the  same  as  if  this 
act  had  not  been  passed,  and  any  and  all  rights  obtained  by,  secured 
to,  or  vested  in  the  public  or  any  person,  corporation,  or  association 
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of  persons  under  laws  existing  at  the  time  of  the  taking  effect  of  this 
act  are  hereby  preserved  and  continued  in  force  the  same  as  if  this 
act  had  not  been  passed. 

Sec.  65.  None  of  the  provisions  of  chapter  fifty-six  of  the  session 
laws  of  1888,  an  act  entitled  "Ad  act  providing  for  the  exercise  of  the 
right  of  eminent  domain  by  railroad  companies,  and  for  other  pur- 
poses," approved  March  8,  1888,  nor  any  of  the  provisions  of  sections 
34,  35,  or  36  of  said  act,  relating  to  the  crossing  of  public  highways 
by  railroad  companies  or  corporations,  the  care  of  public  highways 
while  constructing  crossings,  and  the  crossing  for  owners  of  land  on 
both  sides  of  a  railroad  track,  are  hereby  amended,  modified,  or 
repealed,  but  the  same  shall  be  continued  in  force,  except  where 
amended  or  modified  by  statutes  other  than  this  act. 

Sec.  6Q.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

Sec.  67.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved,  February  16,  1895. 


